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North Dakota State Water Commission

Meeting To Be Held At
State Office Building - 900 East Boulevard Avenue
Lower Level Conference Room
Bismarck, North Dakota

September 17, 2012

1:00 P.M., CDT
AGENDA
Roll Call
Consideration of Agenda -- Information pertaining to the agenda items is available on the

State Water Commission's website at http.//www.swc.nd.gov

Consideration of Draft Minutes of Following SWC Meetings:

1)
2)
3)

June 13, 2012 State Water Commission Meeting
June 20, 2012 SWC Audio Conference Call Meeting
July 30, 2012 SWC Audio Conference Call Meeting

State Water Commission Financial Updates:

1)
2)

3)

Missouri River:

1)
2)

Agency Program Budget Expenditures

2011-2013 Biennium Resources Trust Fund and
Water Development Trust Fund Revenues

Motions of Approval for Supplemental Funding for
2011-2013 and 2013-2015 Bienniums

Project Update
South Bismarck/Mandan Flood Risk Reduction:
a) Heart River
b) Bismarck Flood Control Channel

Cost Share Policy Committee Report/Recommendations

Consideration of Following Requests for State Cost Participation:

1) Canadian International Boundary Roadway Dike - Pembina County

2) Cass County Drain No. 13 Channel Improvements, Phase V

3) Cass County Drain No. 41 Extension and Crossing Improvements

4) Devils Lake Flood Risk Management Project

5) Sargent County Drain No. 4 Reconstruction

6) Traill County Drain No. 62 - Wold Drain Construction Project

7) Lower Sheyenne River Watershed Retention Plan

8) EIm River Watershed Retention Plan

9) Wild Rice River Watershed Retention Plan

10) Recertification of Horace to West Fargo Diversion Levee System

11) Recertification of West Fargo Diversion Levee System

12) Individual Rural/Farmstead Ring Dike Construction Program

13) Yorktown-Maple Drainage Improvement District No. 3 - Dickey Co.
JACK DALRYMPLE, GOVERNOR TODD SANDO, PE.

CHAIRMAN SECRETARY AND STATE ENGINEER
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AGENDA - Page 2

Fargo Moorhead Metropolitan Area Flood Risk Management Project Update

Devils Lake:
1) Hydrologic and Projects Update
2) Low Water Crossing, Sheyenne River (Gleason/Eddy County)

Southwest Pipeline Project:
1) Project Update
2) REM Request - Dickinson Water Treatment Plant Rehabilitation
3) Supplemental Intake Water Permit Application
4) Contract 7-1C/7-8H, Hydraulic Improvements North of
Dickinson and South Fryburg Service Area

Northwest Area Water Supply (NAWS) Project:
1) Project Update
2) Interim Water Rates for 2013
Mouse River Enhanced Flood Protection Project:
1) Project Update
2) Renville County LiDAR Collection
Western Area Water Supply Project:
1) Project Update
2) Armstrong Water Solutions, Inc. Lease
Garrison Diversion Conservancy District Report
Other Business:
1) Funding Authorization to Conduct Performance Audit of State
Engineer's Regulation of Industrial Water Use in North Dakota
2) State Engineer's Salary

Adjournment

* BOLD, ITALICIZED ITEMS REQUIRE SWC ACTION
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To provide telephone accessibility to the State Water Commission meeting for those
people who are deaf, hard of hearing, deaf and/or blind, and speech disabled, please
contact Relay North Dakota, and reference ... TTY-Relay ND ... 1-800-366-6888, or 711.



MINUTES

North Dakota State Water Commission
Bismarck, North Dakota

September 17, 2012

The North Dakota State Water
Commission held a meeting at the State Office Building, Bismarck, North Dakota, on
September 17, 2012. Governor Jack Dalrymple, Chairman, called the meeting to order
at 1:00 p.m., and requested Todd Sando, State Engineer, and Chief Engineer-Secretary
to the State Water Commission, to call the roll. Governor Dalrymple announced a
guorum was present.

STATE WATER COMMISSION MEMBERS PRESENT:
Governor Jack Dalrymple, Chairman

Arne Berg, Member from Starkweather

Maurice Foley, Member from Minot

Larry Hanson, Member from Williston

Jack Olin, Member from Dickinson

Douglas Vosper, Member from Neche

STATE WATER COMMISSION MEMBERS ABSENT:

Doug Goehring, Commissioner, North Dakota Department of Agriculture, Bismarck
Harley Swenson, Member from Bismarck

Robert Thompson, Member from Page

OTHERS PRESENT:

Todd Sando, State Engineer, and Chief Engineer-Secretary,
North Dakota State Water Commission, Bismarck

State Water Commission Staff

Approximately 50 people interested in agenda items

The attendance register is on file with the official minutes.

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF AGENDA The agenda for the September 17, 2012
State Water Commission meeting was
presented; there were no modifications to the agenda.

It was moved by Commissioner Berg, seconded by Commissioner
Olin, and unanimously carried, that the agenda be accepted as
presented.
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CONSIDERATION OF DRAFT MINUTES
OF JUNE 13, 2012 STATE WATER
COMMISSION MEETING - APPROVED

The draft final minutes of the June 13,
2012 State Water Commission meet-
ing were approved by the following
motion:

It was moved by Commissioner Foley, seconded by Commissioner
Berg, and unanimously carried, that the draft final minutes of the
June 13, 2012 State Water Commission meeting be approved as
prepared.

CONSIDERATION OF DRAFT MINUTES
OF JUNE 20, 2012 STATE WATER
COMMISSION AUDIO CONFERENCE
CALL MEETING - APPROVED

The draft final minutes of the June 20,
2012 State Water Commission audio
conference call meeting were approved
by the following motion:

It was moved by Commissioner Foley, seconded by Commissioner
Berg, and unanimously carried, that the draft final minutes of the
June 20, 2012 State Water Commission audio conference call
meeting be approved as prepared.

CONSIDERATION OF DRAFT MINUTES
OF JULY 30, 2012 STATE WATER
COMMISSION AUDIO CONFERENCE
CALL MEETING - APPROVED

The draft final minutes of the July 30,
2012 State Water Commission audio
conference call meeting were approved
by the following motion:

It was moved by Commissioner Foley, seconded by Commissioner
Berg, and unanimously carried, that the draft final minutes of the
July 30, 2012 State Water Commission audio conference call meeting
be approved as prepared.

STATE WATER COMMISSION
BUDGET EXPENDITURES,
2011-2013 BIENNIUM

In the 2011-2013 biennium, the State
Water Commission has two line items -
administrative and support services, and

water and atmospheric resources ex-
penditures. The allocated program expenditures for the period ending July 31, 2012,
reflecting 54 percent of the 2011-2013 biennium, were presented and discussed by
David Laschkewitsch, State Water Commission's Director of Administrative Services.
The expenditures, in total, are within the authorized budget amounts. SEE APPENDIX
"A"
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The Contract Fund spreadsheet,
attached hereto as APPENDIX "B", provides information on the committed and
uncommitted funds from the Resources Trust Fund, the Water Development Trust Fund,
and the general fund project dollars. The total amount allocated for projects is
$379,209,704, leaving an unobligated balance of $24,786,878 available to commit to
projects in the 2011-2013 biennium.

RESOURCES TRUST FUND Oil extraction tax deposits into the Re-
AND WATER DEVELOPMENT sources Trust Fund total $174,228,473
TRUST FUND REVENUES, through August, 2012 and are currently
2011-2013 BIENNIUM $70,229,520 or 67.5 percent above bud-

geted revenues.

Deposits into the Water Development
Trust Fund (tobacco settlement) total $9,057,248 through May, 2012, and are currently
$1,254,769 or 12.2 percent behind budgeted revenues.

On September 20, 2012, the North
Dakota Office of Management and Budget will present the status of the state's general
fund before the Legislative Budget Section. Governor Dalrymple explained that the
revised revenue forecast for the 2011-2013 biennium indicate the revenues could
exceed the current projections. 2011 Senate Bill 2020, Section 4, the State Water
Commission's appropriation bill, provides "that any additional amounts in the resources
trust fund and the water development trust fund that become available are appropriated
to the state water commission for the purpose of defraying the expenses of that agency,
for the biennium beginning July 1, 2011, and ending June 30, 2013. The state water
commission shall request and receive budget section approval prior to the expenditure
of any funds in excess of the funding appropriated in S.B. 2020."

Secretary Sando referenced several
water supply and infrastructure projects within the state that requires additional funding
in order to forward the projects to completion to meet the needs of the citizens. Based
on project needs provided by Secretary Sando, Governor Dalrymple suggested it would
be appropriate for the State Water Commission to instruct the secretary to the
Commission to prepare a draft proposal for the Commission's consideration for
supplemental revenues that may become available to the State Water Commission in
the 2011-2013 biennium.

It was moved by Commissioner Berg and seconded by
Commissioner Foley that the State Water Commission instruct the
secretary to the Commission to prepare a draft proposal for the
Commission's consideration for supplemental revenues that may
become available to the State Water Commission in the 2011-2013
biennium.
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Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. There were no nay votes. Governor Dalrymple
announced the motion unanimously carried.

Governor Dalrymple discussed the
projected revenue forecast for the 2013-2015 biennium, indicating that revenues could
significantly exceed the projections. The State Water Commission and the North Dakota
Water Coalition are recommending a plan of projects and funding priorities that total
approximately $375 million for the 2013-2015 biennium. Governor Dalrymple
recommended that the State Water Commission instruct the secretary to the
Commission to work with the North Dakota Water Coalition to develop an optional plan
of projects and funding priorities, above the recommended $375 million plan for the
2011-2013 biennium, that could be considered if supplemental revenues become
available in the 2013-2015 biennium.

It was moved by Commissioner Olin and seconded by Commissioner
Hanson that the State Water Commission instruct the secretary to
the Commission to work with the North Dakota Water Coalition to
develop an optional plan of projects and funding priorities, above the
recommended $375 million plan for the 2013-2015 biennium, that
could be considered if supplemental revenues become available in
the 2013-2015 biennium.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. There were no nay votes. Governor Dalrymple
announced the motion unanimously carried.

MISSOURI RIVER REPORT The Missouri River report was provided,

(SWC Project No. 1392) which is detailed in the staff memoran-
dum, dated September 5, 2012, and
attached hereto as APPENDIX "C".

APPROVAL OF FUNDS FOR SOUTH Because of concerns that arose due to
BISMARCK/MANDAN FLOOD RISK changes to the Missouri River as a re-
REDUCTION, HEART RIVER ($225,000); sult of the Great Flood of 2011, federal
AND, APPROVAL OF FUNDS FOR and state representatives toured the
ADDITIONAL USGS GAGE TO AID IN Missouri River on August 29, 2012. The
EMERGENCY AWARENESS tour was to evaluate if potential hazards
($8,000 ANNUAL MAINTENANCE) existed that could increase the risk of
(SWC Project No. 1392) flooding due to ice jams or other ob-

structions, and to determine what
actions could be taken. Some of the concerns identified were: the sandbar that had
developed in front of the storm sewer outfall for south Bismarck, sandbar deposits on
river bends, snags in the Sibley Island bend area, and the sandbar that evolved at the
confluence of the Heart River and the Missouri River.
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The sandbar at the confluence of the
Heart River and the Missouri River has the potential to block ice flows that are
evacuating from the Heart River during the spring thaw. If ice flows are blocked, there is
a potential for flooding to occur in and south of Mandan. Options have been evaluated,
and an alternative has been selected to attempt to reduce the risk of ice jams at the
mouth of the Heart River which includes three facets: 1) construct a pilot channel on the
north end of the sandbar located at the confluence of the Heart River and the Missouri
River; 2) remove the shallow areas from the channel leading to the Heart River; and 3)
shave and reshape the south end of the sandbar to a slope of approximately 10:1. The
estimated total cost for the project is $300,000. Dredging of sandbars is typically
considered as an ineligible expense under the State Water Commission's cost share
policy.

Due to the irregular slope that occurs
during ice affected flow, it was determined that an additional U.S. Geological Survey
gage would enhance emergency management for the cities and state. The estimated
total cost of the USGS gage is approximately $20,000 for installation and $8,000 for
annual maintenance. The U.S. Army Corps of Engineers indicated it would not
participate due to limited funding, and it was the Corps opinion that the additional gage
would not aid in the operation of their dams.

It was the recommendation of Secretary
Sando that in an attempt to reduce the flood risk due to potential ice jamming, that the
State Water Commission consider an exception to the cost share policy and approve a
75 percent state cost participation of the construction costs not to exceed an allocation
of $225,000. Secretary Sando also recommended that the State Water Commission
approve the request to participate in funding for an additional USGS gage to aid in
emergency situational awareness in an amount not to exceed $8,000 plus 1-3 percent
for inflation per year hereafter for annual maintenance.

It was moved by Commissioner Vosper and seconded by
Commissioner Foley that the State Water Commission:

1) approve state funds of 75 percent of the construction costs, not to
exceed an allocation of $225,000 from the funds appropriated to the State
Water Commission in the 2011-2013 biennium (S.B. 2020), to manipulate
the sandbar at the confluence of the Heart River and the Missouri River to
reduce the flood risk due to potential ice jamming. This action is contingent
upon the availability of funds, and that the secretary to the State Water
Commission be authorized to award the contract to the lowest responsive
bidder, contingent upon the recommendations of the project engineer and
the secretary to the State Water Commission, and review/approval by the
Commission's legal counsel; and
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2) approve state funds not to exceed an annual allocation of
$8,000, plus 1-3 percent for inflation per year hereafter for the
maintenance costs, for an additional U.S. Geological Survey gage to
aid in emergency situational awareness. This action is contingent
upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. There were no nay votes. Governor Dalrymple
announced the motion unanimously carried.

CITY OF BISMARCK FLOOD CONTROL On June 13, 2012, the State Water
CHANNEL PROJECT - APPROVAL OF Commission approved a request from

STATE COST PARTICIPATION IN the Burleigh County Water Resource
CONSTRUCTION COSTS OF District for state cost participation for a
DREDGING SANDBAR ($187,500); flood control project at 60 percent of the
AND AMENDMENT TO MOTION eligible costs not to exceed an allocation
APPROVED ON JUNE 13, 2012 of $1,282,410 from the funds appropriat-
TO INDICATE BURLEIGH COUNTY ed to the State Water Commission in the
COMMISSION AS PROJECT SPONSOR 2011-2013 biennium (S.B. 2020), to the
(SWC Project No. 1392) Burleigh County Water Resource District

for the Tavis road storm water pump
station. (Note: The project should have been approved to the Burleigh County
Commission rather than the Burleigh County Water Resource District.) The project is in
the development phase and Burleigh County is leading the design and construction
administration of the project as part of the flood control grade raise project on Tavis
road.

Following the 2011 Missouri River flood,
Burleigh county developed a permanent flood protection plan, which identified the Tavis
Road control structure. This proposed structure will protect portions of Fox Island from
the Missouri River backwaters. It will also prevent backwaters from entering the south
Bismarck storm water ditch and flooding structures, streets, and neighborhoods in south
Bismarck.

The outlet of the south Bismarck storm
water channel was blocked due to a large amount of sediment that was deposited in the
secondary side channel of the Missouri River following the 2011 flood. The storm water
system in south Bismarck relies on this secondary side channel between the sandbar
and the east bank to be free flowing and open to the river in order to function properly.
Dredging of the sandbars is not typically considered an eligible expense under the State
Water Commission's cost share policy; therefore, dredging was not considered eligible
for cost share participation at the June 13, 2012 State Water Commission meeting.
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Because of the significant flooding on
the Missouri River in 2011, Secretary Sando requested that the State Water
Commission consider an exception to its cost share policy and allow a 75 percent cost
share of the eligible construction costs for the Bismarck flood control channel. The total
estimated construction costs are $250,000 (75 percent state cost participation would be
$187,500).

It was moved by Commissioner Foley and seconded by
Commissioner Hanson that the State Water Commission:

1) approve state cost participation of 75 percent of the eligible
costs not to exceed an allocation of $187,500 from the funds
appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Burleigh County Commission to fund the
construction costs for dredging the Bismarck flood control channel
project. This action is contingent upon the availability of funds; and

2) amend its original motion approved on June 13, 2012 to
indicate the Burleigh County Commission as the project sponsor in
lieu of the Burleigh County Water Resource District.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. There were no nay votes. Governor Dalrymple
announced the motion unanimously carried.

STATE WATER COMMISSION COST The State Water Commission's cost
SHARE POLICY APPROVALS RELATING  share policy committee and others met
TO POLICY NAME CHANGE; RING DIKE = on September 17, 2012. ltems of dis-

LANDOWNER RESPONSIBILITY; AND cussion included a name change to the
COST OVERRUNS cost share policy committee; pre-appli-
(SWC Project No. 1753) cation process; ring dike landowner re-

sponsibilities; cost overruns; and un-
authorized industrial water use in western North Dakota

The cost share policy committee
members were informed of regulatory issues regarding the unauthorized industrial water
use in western North Dakota. The committee discussed options for the violation of
provisions for the appropriation of water; no action was taken by the committee at this
meeting.
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The following recommendations were
presented for the State Water Commission's consideration:

Cost Share Policy Committee Name Change:

On June 23, 2008, the State Water Commission passed a motion that all
previously appointed rural flood control, flood control, ring dike, and cost share
policy committees be dissolved and consolidated, and referred to as the cost
share policy committee. Other items have been discussed during cost share
policy committee meetings which are not included in the policy.

It was the recommendation of the cost share policy committee that the name and

functions of the 'cost share policy committee' be changed to the ‘policy
committee' to allow further discussion of general policy issues.

Ring Dike Landowner Responsibility:

Since 2009, the Natural Resource Conservation Service (NRCS) has been
providing cost share assistance for the construction of ring dikes. Recognizing
the flood control benefits provided when built to the State Water Commission's
minimum design standard, ring dikes constructed under the NRCS
Environmental Quality Incentive Program (EQIP) are eligible for cost share
assistance from the Commission. Under the current cost share policy, the
Commission reimburses landowners 20 percent of the NRCS construction
payment.

By providing additional cost share assistance to landowners participating in the
NRCS program, it was not the Commission's intent that the landowner receive
100 percent of the cost of constructing a ring dike on their property as has
occurred in some cases.

It was the recommendation of the cost share policy committee that the current
policy for ring dikes constructed under the NRCS program be amended as
follows:

Landowners enrolled in the Natural Resource Conservation Service
(NRCS) Environmental Quality Incentive Program (EQIP) who intend to
construct ruralffarmstead ring dikes meeting the Commission's elevation
design criteria are eligible for cost share reimbursement of 20 percent of
the NRCS construction payment, limited to a combined NRCS and State
Water Commission contribution of 80 percent of total project costs.
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Cost Overruns:

The current cost share policy authorizes the State Engineer to approve cost
overruns equal to or less than 10 percent of the total amount approved for the
project, not to exceed $50,000.

It was the recommendation of the cost share policy committee that the State
Engineer be authorized to approve cost overruns not to exceed $50,000.

It was moved by Commissioner Hanson and seconded by
Commissioner Vosper that the State Water Commission approve the
recommendations, as presented, relating to the cost share policy
name change, ring dike landowner responsibility, and cost overruns,
effective September 17, 2012.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. There were no nay votes. Governor Dalrymple
announced the motion unanimously carried.

INTERNATIONAL BOUNDARY On March 11, 2004, the State Water
ROADWAY DIKE PROJECT - Commission approved a request from
APPROVAL OF ADDITIONAL STATE the Pembina County Water Resource
COST PARTICIPATION ($200,000) District for a 50 percent state cost par-
(SWC Project No. 1401) ticipation of the eligible costs not to ex-

ceed an allocation of $200,000 from the
funds appropriated to the State Water Commission in the 2003-2005 biennium for the
legal costs and action of a lawsuit filed on behalf of Pembina county and others against
the Minister of Canadian Conservancy and others seeking a court order for the removal
of the dike that extends approximately 30 miles along the Canadian border west from
Pembina. The dike was constructed between 1946 and 1966 and causes considerable
flood damages to North Dakota landowners. The legal action was estimated to cost
$400,000 in United States funds.

On March 22, 2006, the State Water
Commission approved a request from the Pembina County Water Resource District for
a 50 percent state cost participation not to exceed an additional allocation of $100,000
from the funds appropriated to the State Water Commission in the 2005-2007 biennium
for the plaintiffs legal and expert costs in the District's legal action to remove the
international boundary roadway dike project. The total state cost allocation approved is
$300,000 and, since 2004, payments have been made to the Pembina County Water
Resource District totalling $247,569, leaving a balance of $52,431.
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The State Water Commission provided
a letter of intent to Pembina county on May 1, 2006 indicating the Commission's
consent that $175,000 would be reserved to cover any costs assessed to the plaintiffs.
To date, the State Water Commission has not approved specific funding for this reserve.

The lawsuit case is anticipated to go to
trial in the spring/summer of 2013. An estimate from the Canadian attorneys shows an
additional $400,000 is required for legal and trial expenses. A request from the Pembina
County Water Resource District was presented for the State Water Commission's
consideration for state cost participation of 50 percent not to exceed an additional
allocation of $200,000 in the District's legal action to remove the Canadian border dike
and recover damages to public property caused by the dike project.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation of 50 percent,
not to exceed an additional allocation of $200,000 from the funds appropriated to the
State Water Commission in the 2011-2013 biennium (S.B. 2020), to the Pembina
County Water Resource District for their legal action to remove the Canadian border
dike and to recover damages to public property caused by the dike project. The
Commission's affirmative action would increase the total state cost participation to
$500,000.

It was moved by Commissioner Vosper and seconded by
Commissioner Berg that the State Water Commission approve state
cost participation of 50 percent, not to exceed an additional
allocation of $200,000 from the funds appropriated to the State Water
Commission in the 2011-2013 biennium (S.B. 2020), to the Pembina
County Water Resource District for the District's legal action to
remove the Canadian border dike and to recover damages to public
property caused by the dike project. This action is contingent upon
the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. There were no nay votes. Governor Dalrymple
announced the motion unanimously carried.

CASS COUNTY DRAIN NO. 13 A request from the North Cass-Rush
CHANNEL IMPROVEMENTS, PHASE V - River Joint Water Resource District was
CONDITIONAL APPROVAL OF STATE presented for the State Water Commis-
COST PARTICIPATION ($217,000) sion's consideration for state cost parti-
(SWC Project No. 1069) cipation for the Cass County Drain No.

13 channel improvements project,
Phase V. The proposed project consists of reconstructing approximately 2.75 miles of
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the channel located southeast of Argusville, N.D. within Harwood township in Cass
county. The drainage channel would begin at the culvert crossing on Cass County
Highway 4 on the north side of Section 9 and continue upstream to the west edge of
Section 18.

The District held several meetings over
multiple years after the local residents expressed their concerns over the erosion and
deterioration of the Drain No. 13 channel, and decided to reconstruct approximately
11.1 miles of legal drain in phases. Phase | of this project, starting at the outfall into the
Red River and upstream, was designed in 1999; Phase Il was designed in 2000; Phase
lll in 2002; and Phases IV and V were designed in 2003. Phase IV was a project on
Cass County Highway 4 where a structural plate pipe arch was placed under the
highway. The remaining channel work (Phase V) was not completed.

The 2012 channel improvements project
would be the final phase of work to be completed in the reconstruction of legal Drain No.
13. The newly constructed channel will have a channel capacity to match the existing
channel that has already been constructed both upstream and downstream of the
project, and will help to reduce the chance of erosion to the channel due to the poor
soils within the project area.

The project engineer's total cost
estimate is $780,000, of which $482,222 is determined eligible for state cost
participation as a rural flood control project at 45 percent of the eligible costs ($217,000).
Pursuant to the State Water Commission's cost share policy, conditional approval of a
rural flood control project is allowed subject to satisfaction of the required drain permit,
and receipt of the final engineering plans. The request before the State Water
Commission is for a 45 percent state cost participation in the amount of $217,000.

It was the recommendation of Secretary
Sando that the State Water Commission approve conditional state cost participation as
a rural flood control project at 45 percent of the eligible costs, not to exceed an
allocation of $217,000 from the funds appropriated to the State Water Commission in
the 2011-2013 biennium (S.B. 2020) to the North Cass-Rush River Joint Water
Resource District to support the Cass County Drain No. 13 channel improvements
project, Phase V.

It was moved by Commissioner Foley and seconded by
Commissioner Berg that the State Water Commission approve
conditional state cost participation as a rural flood control project at
45 percent of the eligible costs, not to exceed an allocation of
$217,000 from the funds appropriated to the State Water Commission
in the 2011-2013 biennium (S.B. 2020) to the North Cass-Rush River
Joint Water Resource District to support the Cass County Drain No.
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13 channel improvements project, Phase V. This action is contingent
upon the availability of funds, satisfaction of the required drain
permit, and receipt of the final engineering plans.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. There were no nay votes. Governor Dalrymple
announced the motion unanimously carried.

CASS COUNTY DRAIN NO. 41 The proposed Cass County Drain No.
EXTENSION AND CROSSING 41 extension and crossing improve-
IMPROVEMENTS - REQUEST FOR ments project is located in the SW1/4 of
STATE COST PARTICIPATION Section 6, Township 142 North, Range
WITHDRAWN 51 West, for the purpose of allowing
(SWC Project No. 1091) water in the northeast corner of Section

12 to flow into Drain No. 41. The
extension would consist of a culvert from Section 12 to Section 6, with 4,000 feet of new
channel on the south side of Section 6 to tie into the existing drain. It is also proposed to
replace the existing crossings along the drain. The total project cost estimate is
$305,000. A request from the North Cass Water Resource District was submitted in
August, 2012 for state cost participation.

The North Cass Water Resource District
conducted public input meetings to develop the project and put the project out for an
assessment district vote, which failed to pass. It was the recommendation of Secretary
Sando, and concurred to by the State Water Commission, that the request from the
North Cass Water Resource District for state cost participation be withdrawn.

DEVILS LAKE FLOOD RISK On August 12, 1996, the city of Devils
MANAGEMENT PROJECT - Lake entered into a contract with the
APPROVAL OF ADDITIONAL STATE U.S. Army Corps of Engineers for add-
COST PARTICIPATION ($3,279,815) itional flood control (Devils Lake levee
(SWC Project No. 416-02) system) measures to reduce the risk of

flood damages at the city of Devils Lake
and the surrounding area. The existing embankment has been raised several times and
is currently at elevation 1460 feet msi.

The proposed federal project would
raise the height of the levee from 1460 feet msl to a minimum of 1465 feet msl and to a
maximum of 1468 feet msl. The Corps of Engineers initially proposed three phases of
construction at an estimated total cost of $113,000,000, with a 75 percent federal/25
percent non-federal cost share ($28,250,000). At 1468 feet msi, the levee would protect
the city from a maximum lake level of 1459 feet msl, which allows 9 feet for wave action
and freeboard.
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Phase | involved raising approximately
8,800 feet of existing embankment along Creel Bay, the area with the highest wave run-
up, and replacing the Creel Bay pump station. In addition to the raise, the Corps
modified the levee to meet dam safety standards. The cost estimate for Phase | was
$23,200,000 and required a 25 percent non-federal match of $5,800,000.

The 2001 legislative session approved
House Bill 1015 authorizing the State Water Commission to use up to $5,000,000 to
provide cost share for constructing and improving the levees at Devils Lake.

On December 6, 2002, the State Water
Commission approved an allocation not to exceed $4,074,202 from the funds
appropriated to the State Water Commission in the 2001-2003 biennium (H.B.1015).
On May 9, 2007, the State Water Commission reduced the state's financial obligation by
$1,440,000 for the Devils Lake City Dam/Levee Raise, Phases I-Ill, and reallocated that
amount ($1,440,000) to the Devils Lake water supply project. This action provided a
total state financial obligation of $2,634,202 for the Devils Lake City Dam/Levee Raise
project.

On August 18, 2009, the State Water
Commission approved a 50 percent state cost participation for the non-federal match for
the Devils Lake City Dam/Levee Raise, Phase |, not to exceed an additional allocation
of $2,900,000 from the funds appropriated to the State Water Commission in the 2009-
2011 biennium (H.B. 1020).

On September 1, 2009, the State Water
Commission approved an additional allocation not to exceed $20,825,798 from the
funds appropriated to the State Water Commission in the 2009-2011 biennium (H.B.
1020).

On August 17, 2011, the State Water
Commission approved an additional allocation not to exceed $10,500,000 from the
funds appropriated to the State Water Commission in the 2011-2013 biennium (S.B.
2020), increasing the total state cost financial allocation to $36,860,000 for the project.

The Corps of Engineers revised
estimate to complete this project is $167,800,000, resulting in a cost overrun of
$20,162,872. The non-federal share of this increase would be 25 percent ($5,040,718).
The North Dakota Department of Transportation contributed $1,760,903 to the project,
an additional amount of $3,279,815 is required. A request from the city of Devils Lake
was presented for the State Water Commission's consideration for state cost
participation not to exceed an additional $3,279,815 for the non-federal share required
to complete the Devils Lake Flood Risk Management project.
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It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation not to exceed
an additional allocation of $3,279,815 for the non-federal share (25 percent) required to
complete the Devils Lake Flood Risk Management project. Funding for the additional
allocation would be provided by reducing the state's financial allocation by $3,279,815
for the Devils Lake Gravity Outlet project, and reallocate $3,279,815 to the Devils Lake
Flood Risk Management project. The Commission's affirmative action on this request
would increase the total State Water Commission's financial allocation to $40,139,815.

It was moved by Commissioner Berg and seconded by
Commissioner Vosper that the State Water Commission:

1) reduce the state's financial allocation by $3,279,815 for the
Devils Lake Gravity Outlet project; and

2) reallocate $3,279,815 from the funds appropriated to the State
Water Commission in the 2011-2013 biennium (S.B. 2020) to the
Devils Lake Flood Risk Management project. This action is
contingent upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. Governor Dalrymple announced the motion
unanimously carried.

This action increases the total State Water Commission's cost
financial allocation to $40,139,815 for the Devils Lake Flood Risk

Management project.
SARGENT COUNTY DRAIN NO. 4 On September 21, 2011, the State
RECONSTRUCTION - CONDITIONAL Water Commission approved a request
APPROVAL OF ADDITIONAL from the Sargent County Water Re-
COST PARTICIPATION ($64,880) source District for state cost partici-
(SWC Project No. 1219) pation at 45 percent of the eligible costs

not to exceed an allocation of $60,620
from the funds appropriated to the State Water Commission in the 2011-2013 biennium
(S.B. 2020) to support the reconstruction of Sargent County Drain No. 4. An improved
floodwater outlet is proposed to take water through the city of Forman, which will then
discharge into the Sargent County Drain No. 4. The downstream reaches of the drain
need to be reconstructed to account for the improved efficiency of the floodwater outlet
and to accommodate the increase in drainage.
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The proposed project's final design is
nearly completed and the construction costs exceeded the original estimate. The project
engineer's revised cost estimate is $505,000, of which $278,888 is determined eligible
for state cost participation as a rural flood control project at 45 percent of the eligible
costs ($125,500). A request from the Sargent County Water Resource District was
presented for the State Water Commission's consideration for an additional $64,880
(eligible costs of $125,500 less $60,620 approved on September 21, 2011). The request
before the State Water Commission is for a 45 percent state cost participation in the
amount of $64,880.

It was the recommendation of Secretary
Sando that the State Water Commission approve conditional state cost participation as
a rural flood control project at 45 percent of the eligible costs, not to exceed an
additional allocation of $64,880 from the funds appropriated to the State Water
Commission in the 2011-2013 biennium (S.B. 2020), for the Sargent County Drain No. 4
reconstruction project. The Commission's affirmative action would increase the total
state cost allocation to $125,500.

It was moved by Commissioner Olin and seconded by Commissioner
Foley that the State Water Commission approve conditional state
cost participation as a rural flood control project at 45 percent of the
eligible costs, not to exceed an additional allocation of $64,880 from
the funds appropriated to the State Water Commission in the 2011-
2013 biennium (S.B. 2020), to the Sargent County Water Resource
District to support the reconstruction of Sargent County Drain No. 4.
This action is contingent upon the availability of funds, a positive
assessment vote, satisfaction of the required drain permit, and
receipt of the final engineering plans.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. Governor Dalrymple announced the motion
unanimously carried.

This action increases the total state cost allocation to $125,500 for
the Sargent County Drain No. 4 reconstruction project.

TRAILL COUNTY DRAIN NO. 62/ A request from the Traill County Water
WOLD DRAIN - APPROVAL OF Resource District was presented for the
CONDITIONAL STATE COST State Water Commission's consideration
PARTICIPATION ($112,400) for state cost participation for the Traill
(SWC Project No. 1996) County Drain No. 62/Wold Drain con-

struction project. Two designs were
considered for the drain. The proposed drain for which cost share participation is
requested has a drainage area of 3,500 acres. The alternate proposal has a drainage
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area of 2,700 acres. The proposed drain outlets into an unnamed coulee to the north
branch of the Goose River in the NE1/4 of Section 30, Township 147 North, Range 51
West. The entire watershed consists of cropland with the exception of several roads and
farmsteads.

The proposed drain is designed to have
a bottom width of 8 feet with side slopes of 4:1; the alternate plan is designed for a
channel bottom width from 8 feet to 4 feet with side slopes of 4:. All existing culverts
will be removed and replaced with new corrugated metal culverts. The channel is
approximately 3.85 miles in length and will consist of approximately 31 acre-feet of
storage at design flow. The proposed project will have a minimal effect to any identified
wetlands; the identified wetlands will not be drained by this project.

The project engineer's total cost
estimate is $314,837, of which $249,777 is determined eligible for cost share
participation as a rural flood control project at 45 percent of the eligible costs ($112,400).
Pursuant to the State Water Commission's cost share policy, conditional approval of a
rural flood control project is allowed subject to satisfaction of the required drain permit, a
positive assessment vote, and receipt of the final engineering plans. The request before
the State Water Commission is for a 45 percent state cost participation in the amount of
$112,400.

It was the recommendation of Secretary
Sando that the State Water Commission approve conditional state cost participation as
a rural flood control project at 45 percent of the eligible costs, not to exceed an
allocation of $112,400 from the funds appropriated to the State Water Commission in
the 2011-2013 biennium (S.B. 2020) to support the Traill County Drain No. 62/Wold
Drain construction project.

It was moved by Commissioner Hanson and seconded by
Commissioner Foley that the State Water Commission approve
conditional state cost participation as a rural flood control project at
45 percent of the eligible costs, not to exceed an allocation of
$112,400 from the funds appropriated to the State Water Commission
in the 2011-2013 biennium (S.B. 2020), to the Traill County Water
Resource District to support the Traill County Drain No. 62/Wold
Drain construction project. This action is contingent upon the
availability of funds, a positive assessment vote, satisfaction of the
required drain permit, and receipt of the final engineering plans.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor

Dalrymple voted aye. Governor Dalrymple announced the motion
unanimously carried.
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LOWER SHEYENNE RIVER A request from the Southeast Cass

WATERSHED RETENTION PLAN - Water Resource District was presented
APPROVAL OF STATE COST for the State Water Commission's
PARTICIPATION ($80,000) consideration for state cost participation
(SWC Project No. 2012) for their Lower Sheyenne River Water-

shed Retention Plan. The District has
made an effort to investigate retention to assist in solving flooding issues, which
included the five-foot pool raise of Baldhill Dam, and a study focusing on mainstem
retention options.

The District is interested in continuing its
efforts working toward retention by developing a comprehensive Lower Sheyenne River
Watershed Retention Plan. The study will result in a distributed retention plan
throughout the Sheyenne River watershed between Baldhill Dam and the outlet to the
Red River and compare the plan to previously identified mainstem retention
opportunities. After the plan is developed, there will be a specific set of objectives and
priorities to meet the District's goal of peak flow reduction on the Sheyenne River
mainstem.

The study objectives includes
verification of existing retention facilities and updating elevation-area-storage-discharge
curves within the HEC-HMS model; identify all previously studied and proposed
retention sites and update contributing watershed areas using LiDAR; identify and
evaluate new retention sites; hydrologic modeling; and drafting of the final report.

The total estimated cost of the Lower
Sheyenne River Watershed Retention Plan is $160,000, of which all is determined
eligible for state cost participation as an engineering feasibility study at 50 percent of the
eligible costs ($80,000). The request before the State Water Commission is for a 50
percent state cost participation in the amount of $80,000.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as an
engineering feasibility study at 50 percent of the eligible costs, not to exceed an
allocation of $80,000 from the funds appropriated to the State Water Commission in the
2011-2013 biennium (S.B. 2020), to the Southeast Cass Water Resource District to
support the Lower Sheyenne River Watershed Retention Plan.

It was moved by Commissioner Foley and seconded by
Commissioner Berg that the State Water Commission approve state
cost participation as an engineering feasibility study at 50 percent of
the eligible costs, not to exceed an allocation of $80,000 from the
funds appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Southeast Cass Water Resource District
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to support the Lower Sheyenne River Watershed Retention Plan.
This action is contingent upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor

Dalrymple voted aye. Governor Dalrymple announced the motion
unanimously carried.

ELM RIVER WATERSHED RETENTION A request from the Traill County Water

PLAN - APPROVAL OF STATE COST Resource District was presented for the
PARTICIPATION ($75,000) State Water Commission's consideration
(SWC Project No. 2012) for state cost participation for their

Elm River Watershed Retention Plan.
The District made an effort to investigate retention to assist in solving flooding issues.
An assessment district has been created to maintain its three existing NRCS dams, and
emergency action plans have been completed for the dams. The District is interested in
investigating the potential for other sites that can be identified in the watershed.

The District would like to continue its
efforts working toward retention by developing a comprehensive EIm River Watershed
Retention Plan. The study will result in a distributed retention plan throughout the entire
watershed. After the plan is developed, there will be a specific set of objectives and
priorities to meet the District's goal of peak flow reduction on the Elm River mainstem
and secondarily on the Red River of the North.

The study objectives includes
verification of existing retention facilities and updating elevation-area-storage-discharge
curves within the HEC-HMS model; identify all previously studied and proposed
retention sites and update contributing watershed areas using LiDAR; identify and
evaluate new retention sites; hydrologic modeling; and drafting of the final report.

The total estimated cost of the Elm
River Watershed Retention Plan is $150,000, of which all is determined eligible for state
cost participation as an engineering feasibility study at 50 percent of the eligible costs
($75,000). The request before the State Water Commission is for a 50 percent state
cost participation in the amount of $75,000.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as an
engineering feasibility study at 50 percent of the eligible costs, not to exceed an
allocation of $75,000 from the funds appropriated to the State Water Commission in the
2011-2013 biennium (S.B. 2020), to the Traill County Water Resource District to support
the EIm River Watershed Retention Plan.
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It was moved by Commissioner Olin and seconded by Commissioner
Berg that the State Water Commission approve state cost
participation as an engineering feasibility study at 50 percent of the
eligible costs, not to exceed an allocation of $75,000 from the funds
appropriated to the State Water Commission in the 2011-2013
biennium (S.B. 2020), to the Traill County Water Resource District to
support the EIm River Watershed Retention Plan. This action is
contingent upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. Governor Dalrymple announced the motion

unanimously carried.
WILD RICE RIVER WATERSHED A request from the Richland-Cass Joint
RETENTION PLAN - APPROVAL OF Water Resource District was presented
STATE COST PARTICIPATION ($90,000) for the State Water Commission's con-
(SWC Project No. 2013) sideration for state cost participation

for their Wild Rice River Watershed
Retention Plan. The District made an effort to investigate retention to assist in solving
flooding issues, which included studies involving the Antelope Creek sub-watershed,
and a mainstem site near Mantador, Site WR160B where a geotechnical investigation is
currently being conducted.

The District would like to continue its
efforts working toward retention by developing a comprehensive Wild Rice River
Watershed Retention Plan. The study will result in a distributed retention plan
throughout the entire watershed, and objectives and priorities to meet the peak flow
reduction on the Wild Rice River mainstem and secondarily on the Red River of the
North.

The study objectives includes
verification of existing retention facilities and updating elevation-area-storage-discharge
curves within the HEC-HMS model; identify all previously studied and proposed
retention sites and update contributing watershed areas using LiDAR; identify and
evaluate new retention sites; hydrologic modeling; and drafting of the final report.

The total estimated cost of the Wild Rice
River Watershed Retention Plan is $180,000, of which all is determined eligible for state
cost participation as an engineering feasibility study at 50 percent of the eligible costs
($90,000). The request before the State Water Commission is for a 50 percent state
cost participation in the amount of $90,000.
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It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation as an
engineering feasibility study at 50 percent of the eligible costs, not to exceed an
allocation of $90,000 from the funds appropriated to the State Water Commission in the
2011-2013 biennium (S.B. 2020), to the Richland-Cass Joint Water Resource District to
support the Wild Rice River Watershed Retention Plan.

It was moved by Commissioner Berg and seconded by
Commissioner Vosper that the State Water Commission approve
state cost participation as an engineering feasibility study at 50
percent of the eligible costs, not to exceed an allocation of $90,000
from the funds appropriated to the State Water Commission in the
2011-2013 biennium (S.B. 2020), to the Richland-Cass Joint Water
Resource District to support the Wild Rice River Watershed
Retention Plan. This action is contingent upon the availability of
funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. Governor Dalrymple announced the motion

unanimously carried.
RE-CERTIFICATION OF HORACE TO A request from the Southeast Cass
WEST FARGO DIVERSION LEVEE Water Resource District was presented
SYSTEM - APPROVAL OF STATE for the State Water Commission's
COST PARTICIPATION ($72,600) consideration for state cost participation
(SWC Project No. 2009-02) in their costs for re-certification of the

Horace to West Fargo diversion levee
system. FEMA has been updating its Flood Insurance Rate Maps (FIRM) as part of the
map modernization process. As part of the new Cass County Flood Insurance Study
(FIS), FEMA is requiring that the levee system incorporated into the West Fargo
diversion project be re-certified by a professional engineer. If the levees are not re-
certified, FEMA will not show any areas behind the levee as protected from the base
flood. Communities impacted include Horace, West Fargo, and Fargo, and Stanley
township.

For FEMA to accredit the levee on the
new FIRM, the District must provide documentation that shows the levee meets federal
requirements as per 44 CFR 65.10. If the levee is not certified, all residences shown as
protected from the base flood will be required to purchase flood insurance, which would
have a significant economic impact on the communities. The levee is currently listed as
a Provisionally Accredited Levee (PAL). The District has until May 16, 2013 to have the
levee accredited. If that is not accomplished, FEMA will decertify the levee and mandate
flood insurance for the area mapped into the base flood floodplain.
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In June, 2012, the State Engineer
approved $42,835 for the geotechnical analysis for the re-certification of the levee
system. The District has completed gathering the available documentation and is ready
to proceed with the analysis necessary to complete the report. The total cost estimate of
the project is $183,607, of which $121,000 is determined eligible for state cost
participation at 60 percent of the eligible costs ($72,600). The request before the State
Water Commission is for a 60 percent state cost participation in the amount of $72,600.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation at 60 percent
of the eligible costs, not to exceed an allocation of $72,600 from the funds appropriated
to the State Water Commission in the 2011-2013 biennium (S.B. 2020) for the Horace
to West Fargo diversion levee system re-certification.

It was moved by Commissioner Hanson and seconded by
Commissioner Foley that the State Water Commission approve state
cost participation at 60 percent of the eligible costs, not to exceed an
allocation of $72,600 from the funds appropriated to the State Water
Commission in the 2011-2013 biennium (S.B. 2020), to the Southeast
Cass Water Resource District to support the Horace to West Fargo
diversion levee system re-certification. This action is contingent
upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. Governor Dalrymple announced the motion

unanimously carried.
RE-CERTIFICATION OF WEST A request from the Southeast Cass
FARGO DIVERSION LEVEE Water Resource District was presented
SYSTEM - APPROVAL OF STATE for the State Water Commission's
COST PARTICIPATION ($91,400) consideration for state cost participation
(SWC Project No. 2003-02) in their costs for re-certification of the

West Fargo diversion levee system.
FEMA has been updating its Flood Insurance Rate Maps (FIRM) as part of the map
modernization process. As part of the new Cass County Flood Insurance Study (FIS),
FEMA is requiring that the levee system incorporated into the West Fargo diversion
project be re-certified by a professional engineer. If the levees are not re-certified,
FEMA will not show any areas behind the levee as protected from the base flood.
Communities impacted are West Fargo and Fargo.

For FEMA to accredit the levee on the

new FIRM, documentation must be provided that shows the levee meets federal
requirements for levees as per 44 CFR 65.10. It is the District's responsibility to provide
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this data. If the levee is not certified, all residences shown as protected from the base
flood will be required to purchase flood insurance, which would have a significant
economic impact on the communities. The levee is currently listed as a Provisionally
Accredited Levee (PAL). The District has untii May 16, 2013 to have the levee
accredited. If that is not accomplished, FEMA will decertify the levee and mandate flood
insurance for the area mapped into the base flood floodplain.

In July, 2012, the State Engineer
approved $45,879 for the geotechnical analysis for the re-certification of the levee
system. The District has completed gathering the available documentation and is ready
to proceed with the analysis necessary to complete the report. The total cost estimate of
the project is $213,535, of which $152,333 is determined eligible for state cost
participation at 60 percent of the eligible costs ($91,400). The request before the State
Water Commission is for a 60 percent state cost participation in the amount of $91,400.

It was the recommendation of Secretary
Sando that the State Water Commission approve state cost participation at 60 percent
of the eligible costs, not to exceed an allocation of $91,400 from the funds appropriated
to the State Water Commission in the 2011-2013 biennium (S.B. 2020) for the West
Fargo diversion levee system re-certification.

It was moved by Commissioner Berg and seconded by
Commissioner Vosper that the State Water Commission approve
state cost participation at 60 percent of the eligible costs, not to
exceed an allocation of $91,400 from the funds appropriated to the
State Water Commission in the 2011-2013 biennium (S.B. 2020), to
the Southeast Cass Water Resource District to support the West
Fargo diversion levee system re-certification. This action is
contingent upon the availability of funds.

Commissioners Berg, Foley, Hanson, Olin, Vosper, and Governor
Dalrymple voted aye. Governor Dalrymple announced the motion
unanimously carried.

RED RIVER BASIN NON-NATURAL On June 23, 2009, the State Water
RESOURCES CONSERVATION Commission approved an allocation not
SERVICE RURAL/FARMSTEAD to exceed $400,000 for the construction
RING DIKE PROGRAM - of individual ring dikes around rural
APPROVAL OF ADDITIONAL STATE residences/farmsteads in the Red River
COST PARTICIPATION ($200,000) basin for those ring dikes not being con-
(SWC Project No. 1638) structed under the Natural Resources

Conservation Service's ring dike pro-
gram. Floods have caused extensive damage and property owners have recognized the
need and desire to have their home and outbuildings protected from future floods.
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On June 23, 2009, the State Water
Commission also approved an allocation of $200,000 to provide a 50 percent cost share
assistance to agricultural producers, contracting through the water resource districts, for
projects approved under the Natural Resource Conservation Service's ring dike
development program.

Under the State Water Commission's
program (non-NRCS funded), rural/farmstead ring dikes will be constructed to criteria
developed by the Commission. A dike permit will be required if the imprint of the dike
consists of a volume of 50 acre-feet or more of water. The proposed ring dikes do not
require engineering services, although a survey may be necessary to set elevations.
Reimbursement is limited to 60 percent of the actual eligible costs, limited to a
maximum of $40,000 per ring dike. Administration and legal expenses are ineligible for
cost share assistance.

On November 12, 2009, the State Water
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