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MINUTES

North Dakota State l,later Cormission
Bismarck, North Dakota

April 'l7, l986

OTHERS PRESENT:
Staf*eæfffini ss ion Staff Menbers
Approximately 25 persons intereslè¿ in agenda items

The attendance reg-ister is on fite in the state l,later conmission offices(filed with officiãt copy õf-rinui.sl.

The meeting was recorded to assist in compilation of the minutes.

CONSIDERATION OF I,IINUTES
OF FEBRUARY 18, 1986 MEETTNG .
APPROVED

Conrnission held a meetìng on April 17
Room of the Old State Ofiice AuitAing
Chairman,. _George A. Sinner,-ðáit.U-
requested State Engineer and'secretar

MIMBERS PRESENT:

f Agriculture, Bismarck

a

arJ, North Dakota

Ibq minutes of the February lg,
lgqq meeting Ùrere approvea U! tñefol lowing rno[ion:

ft 1as moved by Cormissioner Byerly, seconded

!Ë!:ür :; I ;ffi :,,:t"Ê¿oitÍ.i'li :'liå¿;,Fi;¡;*.,as circulated.

STATEMENT BY GOVIRNOR SINNER
RELATIVE TO RED RIVER DIKING
(StlC Project No. 1638-f )

Governor Sinner read the following
statement relative to the Red Rïverdiking matter:
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"I have directed the North Dakota National Guard to assist withloI.Iing.of the agricultrrã1"ãi[es atong he Red River in ]ralshand Grand Forks cõunties.

[!9-w1!er management boards in t,latsh and Grand Forks countieshave requesred rhis assistance. wã arä-piäiiã¿'iå'respona tothese requests.

['1']ïå:.!";îilïffi,,tiü:,3 jJl.,n"n

It will also helo speed up the resoìution of a controversy thathas rased betweeir iãñãðwñã.j"ãnä-ió.ãi õiriàiäli"ïn Norrh Dakoraand Minnesota since the rirst-äTtes went up on the Minnesotaside of the river forrowing-ã iiiò. floo¿-în-tnã"ir'*. of 1975.
The North Dakota {q.ter Cormission will be asked at today,s meeting
:g ::::ïlse rhe dike remoüui-åñä acquirà tñä-ñ.ðèr'ary rishrs

The National Guard work wirt be done in Jury by the r42ndEngineer Bat,tarion, whÍch is õõrñanued by Lt. óor. Mike Donahue.
Minnesota will al:t * removìng the dikes on that side of theriver sometime this year.

I want to acknowredge-the-rore prayed by Attorney Generar Nickspaerh in reaching ã_rinát ióiu[iòn to rhe dike órobtem. Nick
',as 

atso one or rñe firsr tõ rüjsã;t-;rü iiä=nliionar Guard.

å,iiiH!'iil: rffiii,':;'iËo*:Í ll;.1'lî[,13TffiJ:iJ3il';,,won't go into those-specific ã.tâi1..

the dike issue are Vern Fahv.

"Ëlå.,,ol[:'fi :[, :i. in;,i::.i..'
å:l.u.n..al, 

and Lr. Col.

!ilï!o['i!,llnJi ili:fi . tï]åJfiilì ;, I.i.tl. ]:,,i[i.llJ; fi t|:t;,.','
ìiniili:.¿rillr:|]. Nariqnai e,ãi:ä iõ.-äri-iËì.';;ü, .n¿ ðoopáratron

ïhis is one way we can
governments at all leve
revenue problems.

April 17, 19g6
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srATUs REPORT 0N RED Dave Sprynczynatyk reported on a
RIVER DIKING qeeting held- in Manvel'on April g,
(sl'lc Pro ject No. 1638- l ) t986 [o discuss bringing [ne nãå

River dikes in North-Dakota into
compliance with.the agreed to settlenent. In attendance at this meeting
were representatives of the State hlater CormissÍon, North Dakota NationaÏ
Guard, Grand Forks and ttalsh Counties lrlater Resource Districts, Grand-hlalsh
F'lood Control Association, and landowners with dikes. Thé discussion
centered on utilization of the National Guard and the State lJater
Conmission to bring their dikes into compliance this year.

Both I'later Resource Districts feltit would be best to have this work done by the State, which wouÌd ensure
order'ly.golpliance of all of the dikes. -It was expiained at the April I
meeting that in order for the National Guard and the'State hlater Corinissionto be involved the Board wouìd have to provide right-of-entry, liability
insurance, and a portion of the cost for fuel fõr the l,¡aiional Guarä
equÌpment. The State [,lat,er Cormission would provide the necessary surveys
before and during construction and then in ¿üty the National Guai,¿ wouid
qodify the dikes.as.reguired. The lrlater Resourcá Boards have reguested the
State water conmission heìp to defray a portion of the cost of frjeÌ.

se¡rmour or rhe Minnesora Deparrment or il!irr:i'il::ãíl::f#tì;åTllr.h'[i{
agency was going to meet with the landoulners on April 22,1986 to determine
a.plan.of action, which indicates Minnesota will'move ahead to bring their
dikes into compìiance as well.

It was the reco¡nnendation of the
State. Engineer that based on requests from the Grand Forks and ¡Jatsh
Counties l,later Resource Boards that u
Cormission involve¡rent would be to
develop engineering plans for complia
as the work is being done. It was a
that 50 percent of the cost of the f
respective hlater Resource Boards.
would have control of the dÍke agree
show Minnesota we are moving aheã¿ i
comp 

I i ance.

It was moved by Conmissioner Backes and seconded
by Conmissioner Spaeth to approve 50 percent cost
participation by the State Water Conmission in the
actual costs of the fuel and to provide staff
assistance in conducting the initial surveys and
in. developing plans for-bringing the Red Rìver
dikes into cornpliance with tñe ãgreed to setilement.

Commissioners Backes, Byerly, Gust, Guy, Hutton,
Lardy, Spaeth, Jones and Governor Sinner voted
aye. The Chairman declared the motion passed.

April 17, 1986
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Dale Frink, Project Manager for the
Southwest Pipeline Project, recap-
ped the groundbreaking ceremonies
held on April 16, 1986 with approx-
imately 160 people in attendance.

0n April 9, 1986, construction of
the pipeline began with approximately 400 feet of pipe laid to date. Mr.
Frink said no additional segrents of the pipeline will be bid for
construction this year because of the declining oiì prices causing a
revenue shortfall in the Resources Trust Fund. The Resources Trust Fund is
the major funding source for this project. Mr. Frink reported to date
approximateìy $12.5-$ì3 mi I lion has been cormitted for this project.

Mr. Frink indicated an agreement
has been signed with Basin Electric for the joint use of their intake
structure and we are negotiating with the Corps of Engineers on an easement
for access to the intake structure.

Conni ss ioner Lardy conmended the
Water Cormission staff on t,he excellent groundbreaking ceremonies.

Comnissioner Lardy inquired as to
Resources Trust Fund and projections for the next

In response to Conmissioner Lardy's
request,, Paula Dodds from the Office of Management and Budget made a report
to the Conrnission members on the status of the Resources Trust Fund. She
noted the latest estimates 0l'lB has prepared on the Resources Trust Fund,
and the figures she reported to the Cormission members are based on $18.00
per barreì oil prices through this biennium.

STATUS REPORT ()N

SOUTHI.'EST PIPELINE
PRO.]ECT
(Sl,lC Project No. 1736)

the status of the
biennium.

sion members requested Ms. Dodds to
presented to them in writing, and to
showing decìining oil prices.

discussion, the CormÍs-
the information she had
figures and projections

Fo I lowing
prov i de
include

DISCUSSION 0F LIABILITIES Secretary F
0F COMMISSIONERS IN THEIR was raised a
PERF0RMANCE 0F THEIR DUTIES ission meet

sonal tort
members for their actions in the performance of thei

ahy stated a question
t a recent l,later Corm-
ing concerning the per-
I iabi ì ity of Cormission
r duties.

Secretary Fahy introduced Charles
Carvel l, Assistant Attonney General for the State t¡,later Conmission. Mr.
Carveìì briefed the Conmission members on research he has done on this
subject and reviewed general rules on the personal ìiability of public
off icials. In conclusion, l¡lr. Carvel I stated members of the State hlater
Conmission are shielded from personal tort liabÍlity when they carry out a
discretionary function that is within the scope of their authority, As a
good deal of the Conmission's work is discretionary and as reasonable
caution wiìl keep Conmissioners within their scope of authority, the
irmunity granted Co¡missioners from personal liabilÍty is, on the whoìe,

Apriì 17, 1986
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considerable. Although irmunity fronr claims asserting violation of federal
law may.not be as broad as claims asserting tort tiability under state law,
given the nature of the Commission's work-its members aré not likely [ó
cause thg kind of harm prescribed by the Civil Rights Act and Feáeral
Constitution.

The Conmission members were pro-
vided a memorandum from the North Dakota Attorney General, dated March'26,l98q' which further addressed this matter. Sácretary Éahy added thai
additional information i's being developed by the Attorney Genéraì's office
and that the State l,later Commiision will be-kept advised.

STATUS REP0RT 0N secretary Fahy updated the Conni-
GARRISON DIVERSI0N ssion members 

-on the status of thePROJECT Garrison Diversion project, noting
(slilc Project N0.237) t,he compromise whibh'was'arriveã

at passed the CommÍttee alnd wiil
not,, get a ruìe and go on the House floor sometime within the next twoweeks. He distributed copies of the Cormittee report in which the Uill is
discussed, and reviewed the provisions of the compiomise.

CONTINUED DIscussI0N 0F Secretary Fahy stated at the water
MCLEAN-SHERIDAN iTATER Commissión's 

- 
December t3, l9g5

SUPPLY PROJECT neeting, a request was coniidered
(shJC Project No. 17821 from [tre McLdan County l,tater Re-

source Board requesting cost par-ticipation in the preliminary design study for the McLean-sheridan I'laterSupply.Project. At that meeting, the goal¿s indicated they did not havesufficient funds to enter into a-regular participatory arranlement with theState tlater Comission, but discuésed air optioir thai could-allow for theproject to proceed under the authority of the Resources Trust Fund. The
project_could be presented to the 1987 Legislative session for funding for
the preliminary engineering study.

At the Conmission's December 13,
1985 meeting,. action wqs t,aken by the Cornnission directing that in vieul oi
the pending situation with the Garrison Diversion project ãnd the financial
situation of the project sponsors, the Board anä tñe Cormission proceed
with an application to the next sessign of the Legislature for fundiäg fromthe Resources Trust Fund for fhe prelÍminary engineering design phaíe oi
the McLean-Sheridan l,later Supply Pioject.

i

Since that meeting, Secretary Fahy
indicated the language in the bilt for the Garrison Divðision projeét hai
been advanced with the_M & I potential for a $200 million grant'wi[h a Zs
percent natching basis for state and local entities.

Secretary Fahy indicated represent-atives of this project have requested an appéarance before thä Water
Çomjssion _ -today to present a prdposal for thê' Cormission's consideration
in their efforts to move their water supply project towards construction toprovide a good quality and quantity òi water-for the cities and rural
residents in Mclean and Sheridan counties.

April 17, l9g6
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Mclean counrv r{arer_ Resource Board, T[;.r0,]lål ff:' l,:Tîili;l, "rrlliHeinzen and Tom Beierte, Mclean-couniy r,tarei-nÀiõu.ðä-eoålå;""iiyir Kahterand Alvin Herr, Sheridan County Wãter Resource"gõã.¿; Allen Faul, SheridanCounty Rural ]later. System goar¿J- ilike-Mii iã.1--ð¡.irman of the Mclean_sheridan Rural r.rateÉ steering-ðommitt..j ãñà, ùant Trangsrud, HoustonEng i neer i ng .

followins proposar from rhe Board fr. dffi:3?:r.J:lå...1i3i1"'Í, ,.tl;the form of a oreferre{ op!ion, wiirr.ã-Jäcãna'äption ái ã-.õnirng.n.y inthe event the first-op[ioñ'ii-nåt poiäi[t;:'-ïh.-;roposaì is as ro¡ows:

t of the engineerinq desion
trtater Suppt! projeði i;-'""
proximate ly $gO,OOO-$90,000
n.

nt is approved by Conqress.r Steering Conmtltee ñill
Diversion Conservancy

al money be aìlocated-
Supply project for

ese terms of the Garrison
e Garrison bill, this

, the McLean-Sheridan Rura'l
sonrc other state or local
remaining 25 percent, ordollars. It is requásted

å', åäi' 3;.::'i,'!ñil''n
warer resource disrricrs 

"or,å1.å*3'[J'f,iiïil':!n:lo50 percent, or g12,5gg.

If the Garrison Agreement is not

iliiiiii,i', f; :lnrf;!'ú.Jr.îtff !,iåff ¡l;.îuili:;T.:; i;iïãffiili:!' il;:,!:the foìlowing requesr ror thà-co*isJioñ;r'ããñiiããration: l

a) $50,000 grant from the state hlater commission contract Fund.

b) $40,000 loan from the State lJater CommÍssion contract Fund tobe repaid from f inancÍng outâiñãa rõi:"'.õrit.ucrion of theproject.

April 17, 1986
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premature for
time in view
legislation.

c) $I0,OOO local funds.

Mr. Mike Miller, Chairman of the
McLean-Sheridan Rural I'later Steering Cormittee, reviewed the background of
the _project and urged favorabìe consideration that funding -witt 

be
available to move_this project into the preliminary engineering õtage. He
said the need for good quality and quantity waterr in this aiea is very
evident. He proceeded to further explain the proposal that is before thè
Conrnission for their consideration.

Mr. Hank Trangsrud, Houston Engine-
ering' responded to a question regarding the costs for construction of theproject and said the estimated costs varies from $4 million to $7 miìlion
depending on the number of cities and rural residents that will be on the
system. _ The project includes an intake structure, pumping stations and up
to 60 miles of pipeline. Mr. Trangsrud discussed sòme.of-the alternativeb
that are being considered for financing the construction of the project.

Secretary Fahy said he feìt it ìs
difficult for the Cormission to act on these options in view of the lack of
information available at this time on the Garrison ìegislation. He said
the Conmission will be meeting again Ín about six weeks and the outcome of
the. Garrison legislation wiìl be heìpful for the Cormission in making its
dec i s ion.

Governor Sinner said he felt it is
the Connission to take on a long-range conmitment at this

of the State's economic condition and the pending Garrison

It was moved by Cormissioner Guy that the State
Water Conmission defer action on the cost sharing
request for the Mclean-Sheridan l,later Supply
Project engineering design phase, and this item
be placed on the Commission's agenda for further
consideration after the Congressional decision on
the Garrison legisìation has been determÍned.
The motion received a second from Commissioner Gust.

Governor Sinner relinquished the
Chairman's chair to Cormissioner Kent Jones, and offered the fo'llowing
amendment to the motion:

It was moved by Governor Sinner that the State l,later
Conmission defer action on the cost sharing request
for the McLean-Sheridan Water Supp'ly Project engineering
design phase, and this item be placed on the Cormission,s
agenda for further consideration after the Congressional
decision on the Garrison legislation has been determ'ined,
and after the Garrison Diversion Conservancy District, or
whoever ultimately controls the Garrison M & I fund,
has made a recormendation of its Íntent. The motion
was seconded by Co¡missioner Byerly.

Apriì 17, 1986
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rhe morion, cormissioner Lardy :1!,q !. l!,Íti8,,ììJf,l S: tli,,åf[ifî:..T3thev mav never be abre tõ oei_¡ãir äñ iñ¿".iãnäå"Ëð.ãrrà-ii "'åpp..., 
rhemotions are predicated upon ðong..rr giving an affirmative vote..

of the motions seem to address Con
Garrison M & I fund. If this-is not
lhjr group from returning aña'reque
Water Cormission channels]

the srate r,rarer cormission did rake.acriSl':, Ìilril::åillåI i:tl;äårï..llå:to inctude rhis projecr fòr-tñe entiñããrirn-o¡åià of_approximarery $r00,00õin the budget rei¡ueðt rrom tñä-Resõurces rñuil-Èrnd for the next biennium.

Comnission did take action to i Governor Sinner said that since the
ror iùnãïns-iio, rh"-ñ;;il.;;,'ïiiiillJ"i'i*:.lJl li:;i,iilfti.;.i:ii:withdraw hii amendmeñt'tõ-ii,õ-ñotron.

the amendment 
!0. !h9 morion, in¿icate5oäJ'il3î:"?illll{¿ iîinJff"Í:l

ìi.llÍ'lritinsenr rhar rhis aúenuà ii-ãiplõi:ã¿l--s....iãi:v-È.r,v'Jssured her

Governor Sinner resumed the chair.

The. Chairman cared the question on the motion.Eight aye votes were. recorded; 
-ônè 

nuy votedwas recorded. The chairman dácráied lt¡e-motionpassed.

CONTINUED DISCUSSION OF
COST SHARING FOR
ENGINEERING
(Sl,lC Project No. 1753)

April 17, ì986
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It,was-movga ÞV Comnissioner Lardy that the Stater'rater cormÍssion cons ider as er rgiuie costsengineering feçt not to exceed r5 percent of thetotal construction costs of the ó.õJ".t. Themotion received a second from coilriðsioner-Jõn"s.

April 17, .1986
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Heley stated he wouJd have diffi
engineering fees because he felt it

ons are made.

Due to a prior scheduledconrnitment, it h,as necessary for Governoi-sinner and Commissioner Jones toleave the meeting. Governór Sinner reguested Conmissioner Hutton assumethe chair.

co¡missioner Jones wirhdrew his second ,:tJf,: ,otïon]tt"nn 
the meeting,

frequently . an engineer hjred for a p
des.fgning the projèct. the more aifi'
h.igher those costs become and they maythe engineering costs may be raiiä¿ ¿ó

April lt, 1986
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mot ion.
Conmissioner Lardy withdrew his

from Cormissioner Guy.

Commissioners Byerìy, Guy, Hutton and Spaeth
voted aye. Conmissioners Backes, Gust ànd
Lardy voted nay. The Chairman declared the
motion passed.

CONSIDERATION 0F EqqgEsI A request from the Burleígh county
FOR COST PARTICIPATION IN wateË Resource Board wai iresented
RESEARCH STUDY 0F IRRIGATI0N for the Commission's consideratÍon
0N sHALLOl.f TILL sOILs IN for cost sharing tor- ãdattional
BURLEIGH COUNTY items of equipmént for research
(S[JC Project No. l55t) on irrigation' of shallow til.f

soils near Menoken. The equipment
includes two 3,000 galJon water tanks costing $4,194.

water comnission previousry cosr shar.¿DïI'.r,ì3'Ël:3åll'ih JlÍJllil' t3!åfor a cost of $ì5,000. . rfp agreement was between'thð eurtètgñ CouniÍ Harer
Resource District and the lJater Commission with each par[y shãriné- sopercent of the cost.

Burìeigh county tlater Resource Board 
Mr' sprytczynatyk noted the

of the water tanks from the Norther
Mandan. The tanks are for use at
calibration of the site was accompli
initiate the agronomic and water trea

It was the recormendation of the
State Engineer_that the State I'later Co¡mission cost share in 50 percent of
the. purchase of the water tanks for the voegele site, not to excäed $à,ogi,contingent upon the avaiìabitity of funds. -

It was moved by Cormissioner Guy and seconded
by Cormissioner Lardy that the State l,fater
Cormission approve cost participation in 50
percent of the purchase of two water tanks
for the Voegele site for the research on
irrigation of shallow tiìl soils near Menoken
in Burleigh County, not to exceed $Z,Og7.
This motion shall be contingent upon-the
avai labi I ity of funds

April 17, 1986
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Cormissioners Backes, .Byerly, Gust, Guy, Hutton,
!3rav and Spaeth voted áy..--rhe chaiiñån ããõiäre¿
Ene moEton passed.

C0NSIDERATToN 0F REQUEST
FOR COST SHARING IN TURTLE
CREEK CLEANOUT IN MCLEAN COUNTY
(ShlC Project No. tBlB)

tle Lake. The estimated cost of the

project consists of removal of veg
improvement of roadway and trail-
northwest of Turile Lakè. The Boardthe overalì plan to improve and sta
area.

re riparian to the rÍver or creek.

State Engineer that the ttater Commi
Turtle Creek for ZS percent of the act
reconmendation is contingent uDonDistrict's determjnation [hat thà pro
slough or lake with a drainage area gr

It was moved by conmissioner Byerry and seconded
þV Conmissioner Spaeth that thé Stäte !,later
Conmission-approve cost participation in the
cleanout of Turile Creek' in McLäan Couniy-iõr
25 percent of the actual costs, not to exceed
$8,000. This motion shall Ue óonlingent uponthe availability of funds; and, upon-theDistrict,s determination únat ltre' proposed
project would not drain a pond, stòugir or lakewith.a drainage area greatär than g0 acres,
and tf so, a drain permÍt wiìl be obtained.

April .l7, 
1986



Conmissioners Backes, Byerly, Gust,
Lardy and Spaeth voted aye. The Cha
decìared the motion passed.

Guy, Hutton,
irnan
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Don

the
of
be

CONSIDERATION 0F REQUEST Dave Sprynczynatyk explained that
FOR c0sT SHARING IN RUGBY the Rugby Flood control project was
FL00D CONTR0L PROJECT IN presented to the State bJatei Conmi-
PIERCE cOuNTY ssion at its December 13, 1985 mee-
(Sl,lC Project No. 1566) ting for consideration to cost

share in the project. The Cormis-
sion postponed a decision until a later date when more information could beprovided. Mr. Sprynczynatyk stated the project involved channel cìeanout,
excavation and seeding approximately 2L miles of channel, with a totai
estimated cost'of $87,000. The city had applied for and received a drain
permit which was declared not of slatewidè' significance by the State
Eng i neer.

.*as received March 13, te86 from rhe pï:;cetiliffiítilll|I ;:3ff1.: 
t;:li[

indicating it supported the project and will make a contribution of $7,500to help defray the costs. It was noted in the letter that of the tótal
watershed of 91.5 square miìes, a drainage area of 13.2 was contributing to
the water running through the city system and the remaining 78.3 -was

outside the city system. The concern vlas to protect portións of the
channel from erosion and this would be done by riprapping selected areas.

Al I'lentz, Mayor of Rugby, and
Indvik, Rugby City Engineer, further explained the project.

It u,as the reconmendation of
State Engineer to cost_participate in 40 percent of the etigÍble coststhe Rugby Flood Control project, not to exceed $29,580, wñtch would
contingent upon the availability of funds.

It was moved by Cormissioner Backes and seconded
by Commissioner Lardy that the State I'tater
Commission approve cost sharing in the Rugby
Fìood Control project in 40 peicent of thé -

eligible costs, not to exceed 929,580. This
motion shall be contingent upon the availability
of funds.

Conmissioners Backes, Byerly, Gust, Guy, Hutton,
Lardy and Spaeth voted aye. The Chairman declared
the motion passed.

C0NSIDERATI0N 0F AGENCY copies of the agency's financial
FINANCIAL STATEMENT statement were distributed. Sec-

retary Fahy explained the mannerin which the budget had been revised to comply with the Governor,s
directive for aìl agencies to reduce spending by at least four percent.

AprÍl 17, 1986
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FuruRE MEETINGS 0F Secretary Fahy stated an invitation
STATE WATER CO'IMISSI0N has been- received for the Conrniss-

ion to hoìd a meeting in the Lari-
more area in conjunction with the dedÍcation of the Larimore-Dam on Junel8r 1986. He indicated he did not have specific details at this time butwill_ be working with the Grand Forks County lrlater Resource Board to
complete arrangements for the meeting.

He also indicated he will be
working with Comnissioner Byerìy relatÍve to her invitation for the
connission to meet in the western part of the state this summer.

Secretary Fahy said there is a needto .hold a public_meeting in the Baldhill Dam area régarding the Corps of
Engineers proposaìs on dam safety and flood control eFforts- for gai¿hiil
Dam, but at this time he does not have specific details.

INTERBASIN BIOTA
TRANSFER STUDY
(Sl'lC Project No. 237)

ATTEST:

rnon
State Engi and Secretary

It was moved by Conmissioner Backes, seconded
by
tha

Comm issioner Byerly, and unani mous ly carried,rthe meeting adjourn at l: ¡Ìt

orge nner
Governor-Cha irman

Secretary Fahy distributed copiesfor the Co¡nr,rission's information
of the minutes of the Interbasin
Biota Transfer Study Meeting held
on April 7, 1986.

AprÍ I ì7, .l986
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