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North Dakota State l,later Cormission
Teìephone Conference Call Meeting

Bismarck, North Dakota

March 25, 1985
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North Dakota State t'later
meeting on llarch 25, lgB5.
the meeting to order at 12:45
The purpose of the telephone

Red River dik'ing problem.

The
Cormission held a telephone conference call
Governor-Chairman, George A. Sinner, cal'led
p.m._ and declared that a quorum was present.
conference meeting was to further disðuss the

MEMBERS PRESENT:
ffi-rge AìSñTiF, Gove rnor -C h ai rman
Kent Jones, Cormissioner, Department of Agriculture, Bismarck
Florenz Bjornson, Menrber froin l,lest Fargo -
Alvin Kranìer, Member from Minot
Guy Larson, Member from Bismarck
Ray Hutton, Member from 0sìo, Minnesota
Henry Schank, Member from Dickinson
Bernard Vculek, Member from Crete
Vernon Fahy, State Engineer and Secretary, North Dakota

State Water Conmiss'ion, Bismarck

OTHERS PRESENT:
SfãEellæEfCffini ssi on Staff

Tlt. teìephone conference meeting bras recorded to assist in conpilation
the minutes.

of

CONTINUED DISCUSSION 0N At the State brlater Cormission neet-
RED RMR DIKES ing held on March 15, 19g5, it was
(sl,JC Proiect No. 1638) agieed that a tetephóne ãóñterence
(Resoìution No. 85-3-422) cáìl meeting wouìd be held on March

25, 1985 to consider and take
action- on the proposed Cooperative Agreement for a corrective plan for the
agricu'ltura'l 'levees on the Red River.

Secretary Fahy expìained the action
that was taken on March 15, 1985, and indicateã thai bolh the Grand Forks
and l,la'lsh County Water Resource Districts had agreed to sign the Corrective
Plan and that the_Attorney.General of North Dakõta had recõrmended adoptionof .the plarl. The Cormission members also heard conments from' two
landohrners rþcommending adoption of the plan at their March 15 meeting.

rhar had rhe mosr discussion was rhe r.:iffi:i"trltlil.
Minnesota dikes wi'll be one foot higher than any dik.ing

stated that the area
final analysis the
that may be done on
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the North Dakota side. The response to this concern was that this kind of
an arrangement serves to bring the Minnesota dìkes down lower than under
any other proposaì that has been discussed to date.

At the March l5 meet'ing
Cor¡nissioners Hutton and Bjornson stated they wanted more time to review
the Cooperative Agreement, thus, it was suggested by Governor Sinner and
agreed to by the Co¡mission members that action be delayed and further
discussed in a teìephone conference call schedu'led for March 25, .l985.

Secretary Fahy read a draft
resolution for the Cormission's consideration that would authorize the
State Engineer to execute an agreement on behalf of the State hlater
Conmission with the Minnesota Department of Naturaì Resources, Middle
River-Snake River Watershed District, and the Grand Forks and l{alsh County
l,later Resource Districts to address the existing djkes along the Red River
of the North.

In discussion, Conmissioner Kramer
inquired about the meetings that had been held on March 20 with the
Minnesota defendants and the North Dakota landowners.

Rosellen Sand, Assistant Attorney
General for the State lJater Corrnission, stated that the Attorney General
and Conunission staff did meet with the individual plaintiffs on March 20
and the plaintiffs are in basic agreement with the proposed stipuìation and
Correciive Plan. Ms. Sand stated they had aìso intended to meet with the
defendants in 0slo, however, they were not allowed into the meeting. The
defendants did approve a resoìution that does support their entering into
this agreement. The defendants' attorneys have all, except for tvro,
entered a stìpulation to agree to this Cooperative Agreement and resoìve
the lawsuit that they are engaged in. Ms. Sand indicated that the two
attorneys who have not signed the agreement were not at the meeting but the
indication is that they wilì also sign.

Cormissioner Hutton expressed the
concern of individuals that there has not been enough opportunìty to
comment on the proposed agreement and they have not been informed of all
the meetings that have been held to discuss this proposal. He stated that
in discussions with the Grand Forks Water Resource Board since they have
realized the dikes in North Dakota will be one foot 'lower than the
Mìnnesota dikes, are not in favor of this agreement. He said there are a
lot of questions but most of the people feel th'is is the best proposal
discussed. He referred to a straw vote taken in the area of which about
16-20 ¡vere in favor of the proposal and 5-6 were against the agreement, but
he sensed from later discussìons with the ìndividuals that they rea'lly
vreren't certain of what they were voting for. Cormissioner Hutton
suggested that a pub'l'ic meeting be held in the area in order to give
individuaìs the opportunity to corment on the agreement. He said a public
neeting would likewise help to'improve the public reìations in the area.

Secretary Fahy responded to
Cormissioner Hutton's corments regarding individual contacts and stated the
staff has been involved with the public entities who represent the
ìndividuals in the area. He stated that the pubìic entities involved are
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in favor of moving forward with the proposal and that correspondence and
resol uti ons have been fì I ed wi th the Conmi ssi on i ndi cati ng thei r
concurrence.

Commi ssioner Hutton further
expressed concerns stated by the indiv'lduals and said it appears that
the maiority of the people wouìd agree to the proposal if the dikes would
be the same height on both s'ides¡ suggested that the arbitrator not be the
Corps of Engi neers; the Grand Forks County t{ater Resource D'i stri ct 'i s
definitely opposed to all agricultural djkes; and, that if the agreement is
approved the North Dakota farmers are getting the short end and should be
looking at something to compensate the farners such as 50 percent funding
on retention dams or suggested making the fìoodplain theìr priorìty as far
as flood control is concerned.

Secretary Fahy indicated that
only concern that the Grand Forks County Llater Resource D'istrict
expressed is that they do not want to be held responsible in any lvay
dì kì ng i n b,lal sh County.

Dave Sprynczynatyk proceeded
expìain the effects if the dikes were the same height on both sides.

Commirrron". Bjornson sugge
that future studies incìude the possibility of an indemnity to North Da
farmers who wi'll be flooded as a resuìt of the agreement.

the
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Commi ssioners Larson and Kramer
both indicated that time is of essence and that this matter should not be
deìayed any longer un'less ìt is absolutely necessary.

hed the chair.
Cormì ssi on.

Governor-Chairman Sinner reì i nqui s-
Kent Jones assumed the chairmanship of the State l,later

It was moved by Governor Sinner and seconded by
Conxnissioner Kramer that Resolution No. 85-3-422
be approved relative to entering into Cooperative
Agreement for the formulatìon of a Corrective Plan
for AgrÍcultural Levees between River Mile 236 and
287 of the Red R'iver of the North, and that a publ'ic
meeting be held in Grand Forks as soon as possibìe
to discuss this matter with the pubìic.

In discussìon of the motion,
Secretary Fahy indicated that all parties to the plan (tne Minnesota
Department of Natural Resources, Middle River-Snake River hlatershed
District, and the Grand Forks and l,lalsh County hlater Resource Districts)
have scheduled a meeting in Grand Forks on March 27 at l:00 to execute the
agreement if al'l parties have agreed to sign.

The Cormission members directed the
staff to notify the ìoca'l boards and the public through the news media that
staff wiìl be available the morning of March 27 to hear public comnents,
and that a publìc meeting be scheduled to discuss the agreement as soon as
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possible. The Conrn'ission members authorized the State Engineer that if
probìems arise or if there appears to be a lack of interest that signing ofthe agreenent may be delayed until such time as the Commission members can
be contacted for further discussion.

Governor Sinner resumes the chair.

The folìowing vote was taken on the motion:

Governor Sinner
Kent Jones
Florenz Bjornson
Guy Larson
Henry Schank
Alvin Kramer
Ray Hutton
Bernard Vculek

The Cha'irman decìared the motion as unanimously
carried. See Appendix "4".

There
come before the Comm'iss'ion at this time -

being no further business to

aye
aye
aye
aye
aye
aye
aye
aye

It was moved
Conmi ssioner
the teìephon
at l:25 p.m.

ATTEST:

State Engineer and Secretary

by Commissioner Kramer, seconded by
Schank, and unanimousìy carried, that

e conference call meeting adjourn

t

Governor-Chai rman

March 25, .1985
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RESOLUTION NO. 85-3.422 APPENDIX ''4"

Relative to Entering into cooperative Agreement for the
Fonnulation of a corrective plan fôr Agricuì[ural Levees Between

River I'lile 236 and ZB7 of the Reð niver of the North

The North Dakota State l{ater Cormission hereby resolves to enter ìnto

an agreement with the Minnesota Department of Natural Resources, the Middle

River-Snake River I'latershed District, the Grand Forks County Water Resource

0istrict, and the l,lalsh County I'later Resource District to address the

existing dikes along the Red River of the North. The agreement is
entitled "Cooperative Agreement for the Formu'lation of a Corrective plan

for Agricuìtural Levees Between River t'lile 236 and 287 of the Red River of
the North".

0n this 25th day of March, 1985, the North Dakota state þtater

Corrnissìon hereby authorjzes Vernon Fahy, State Engineer and Secretary of

the North Dakota State l,later Cormi ssi on, to enter thi s ,,Cooperati ve

Agreement" in the State I'later Conmi ssion,s behalf .

For the North Dakota State tJater Comni ss

9e
Governor-Chai rman

SEAL

ATTEST:

State Engineer and Secretary


