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I{ I NUTES

North Dakota State l{ater Commlssion
Carri ngton, North Dakota

July 6, l98l

The North Dakota State lrlater Cormisslon
held a meetlng at the Garrison Conservency District Headquarters, Carrington,
North Dakota, on July 6, 1981. Acting Vice Ghairman, Guy Larson, called
the meet¡ng to order at 10:00 a.m., and requested Secretary Vernon Fahy to
eall the roll and present the agenda.

HEI'IBERS PRESENT:
Allen l. 0lson, Governor-Chair¡nn (present only for afternoon session)
Alvin Kramer, l.lember frqn Hinot
Florenz Bjornson, Hember from tlest Fargo
Ray Hutton, Member from 0slo, Hinnesota
Garvin Jacobson, Member from Alexander
Guy Larson, Member from Bismarck
Henry Schank, Hember from Dickinson
Bernie Vculek, Member from Grete
Vernon Fahy, State Engineer and Secretary, North Dakota

State [,later Connnission, Bismarck

},IEHBER ABSENT:
lGnt Jones, Comniss¡oner, Department of Agricul ture, Bismarck

OTHERS PRESENT:
State ldater Conmission Staff Members
Approximately 60 l.rater Resource and Conservancy District members

The attendance register is on file in the State l{ater Commission offices
(f¡le¿ with official copy of minutes).

The proceedings of the meetlng r.rere recorded to assist in compîlatlon
of the minutes.

CONS I DERAT ION OF I't I NUTES

OF JUNE 24, I98I I'IEETING .
APPROVED

The minutes of the June 24, l98l meeting
held in Bismarck, North Dakota, hrere
reviewed by Secretary Fahy. There were
no corrections or additlons to the mlnutes.
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It was moved by Conmissioner Schank, seconded
by Cormissioner Vculek, and unanimously carried,
that the mlnutes of the June 24, l98l meeting
be approved as presented.

coNsrDERATt0N 0F REQUEST FoR
F I NANC IAL ASS I STANCE I ¡¡

cAss couNw DRATN N0. 35
(swC Projecr No. 1086)

Staff members Dave Sprynczynatyk and
Cary Backstrand presented e request
by the Cass County Drain Board for
financîal assistance in constructing
a gated control structure on legal

built in 1917, is planned for improvementDrain No. 35. The original drain,
by phased construction.

According to Drain Board Attorney,
Duane Breitling, the first phase is partially for flood control and would
help prevent Sheyenne River backup brater from spilling across country.

It was moved by Commlssioner Krarner and
seconded by Commlssíoner Bjornson that
an arnount not to exceed $l7r5OO be granted
for eligible construction items of this
phase of Cass County Drain No. ll, subject
to the availability of funds and conditlons
required by the State Engineer. All members
voted aye; mot¡on unanimously carried.

CONSIDERATION 0F REQUEST Staff members Sprynczynatyk and Backstrand
FOR FINANCIAL ASSISTANCE presented e request from the Bottineau
lN RUSSELL D IVERS lON County l,later Resources Di str I ct for
(aOfftNEAU COUNTY) financial participar¡on to improve an
(SWC project No. 1684) existing legal drain, known as Russell

Diversion. They cited the need to
re-route the flows in the final reaches of the drain to stop erosion and that
the operation of the drain would be coordinated with Souris River flows.

Cl¡ff lssendorf , Chairman of the l.rater
Resources District gave a slide presentation showing areas along the drain
where v,rater is temporarily stored, controlled by eight gated erees throughout
the drain.

Lloyd Jones, representlng the llorth
Dakota Chapter of the l,I¡ldlife Society, appeared to protest the granting of
lands and to state that the wetland dra'inage causes problans. He clted
that there $rere no downstream easements obtained where the drain affected
both water quentity and quality. He further stated that thelr opposltlon
upuld probably be brought into court based upon their contention that 90
to 95 Percent of the drainage area controlled by the Russell Dîversion was
formerly non-contr¡buting to the Sourls River. He stated that theìr
attorneys are reviewing the case.

July 6, l98l
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Corml ssloner Kramer moved to approve f inancîal
participation in an amount not to exceed
$25,000 for eligible construction items
to relocate the final reaches of Russel I
Drain, subject to the availability of funds
and conditions required by the State
Engineer. The motion was seconded by
Cormi ss ioner Jacobson.

Under discussion, Kevin Brennan, J. Clark
Sayler lrletlands Manager, read e staternent from the U.S. Ur¡ldlife Servlce.
Statement is attached hereto as APPENDIX IArr.

Legal Counsel for the State t{ater Cormission,
Mike Dwyer, presented the background tracing the legal history of the drain from
illegal status, court action brought by State Englneer, court declsion, and
then approval of the drain.

l{r. Brennan requested the Conmlssion
to review the case before voting on request.

The Vice Chairman stated that the
action today nould not change the
of future court act¡on and cal led
regardîng the motion. The motion
carried.

Cormi ss ion
possibility
for a vote
unan imous I y

c0NslDERATl0N 0F FINANCIAL Hr. sprynczynaryk and Hr. Backstrand
ASSISTANCE lN EMR¡CK DRAIN presented a request by the Wells County
(CASS COUNTY) t{ater Resources District for financial
(SWC Project i|o. 1633, parti.cipat¡on for el igíble items ro

cover added construction costs of the
Emrick Drain. Added costs are due to the revisîon of the earthwork quantities
and because of conditions added by the State Engineer to the permit approval.
It vras stated that a series of gated pipes were to be installed to satlsfy
downstream interests.

Norrnan Rudel from the District appeared
at the nreeting and explalned the jolnt effort in this draîn wlth Eddy and
Foster Counties.

It was moved by Commlssioner Vculek and
seconded by Conmissioner Hutton that
the State l,later Co¡rmlsslon epprove
financial part¡cipation in an amount
not to exceed $27,500 for eligible
construction items, not including
legal and administrative costs, subject
to the availabíl îty of funds and conditions
required by the State Englneer. All members
voted aye; ßþt¡on unanimously carried.

July 6, t98l
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CONS IDERATIOI{ OF EHPLOY}IENT
OF FINANCIAL CONSULTANT
FOR SOUTHIIEST PIPELINE PROJECT
(swc eroject No. 1736,

$228,3f7 - sorne travel extra

$75,ooo-995,000 - plus rravet

$50,000 - plus travel

t)

2)

3)

Arthur D. Little, lnc.

Ernst s ùlhinney

Chiles, Heider and Co., lnc.

ssope or rrprk under considerarion in..n:ïl:;:g,flntrf;:l:"l::: :il:.?:"iî:"of water delivery system costs, bond¡ng, *"tåi-i"t"r to be established andbonding Prospectus. He furthei stated-ihat he ùres recormending the acceptenceof the Chiles, Heider and Co., lnc. proposal.

f i rm appea red before the corm i ss í on . ,:'i ,l;j ' f3, :"il:Ï ffli.:t;.:ffffi;:o"oon sîmilar projects. He brïefed the co mission-"n 
" plan of operation lncludinguorkÎng with consulting engineers, puÞlie meetingi retatlve to costs and workto be completed and the poõsibiliiy'of studies tã incorporate a multiple-use concept.

It was moved by Cormissioner Kramer that
the Comission enter into a contractual

Prior to recess for lunch at ll:55 a.m.new staff member, Joe Cichy, was introduced.

with Governor 0lson presiding.
Conmission meeting reconvened at l:0g p.m.

SOUTHI.'EST PIPELINE PROJECT:
DISCUSSION RELATIVE TO
ENGINEERING CONSULTANTS
(swc Projecr No. 1736)

Secretary Fahy stated that the joint
venture firm of Bartlett ê Uest -
Boyle Engineering were selected, wlth a
backup jofnt venture firm of Houston-

July 6, f98t
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Kirkham ê Hichael selected should It
top selection. He further explained
negotiations as yet wîth the selectedruling concerning interpretatlon of t
the out-of-state fírn's permit applíc

r etrer ci rcurated ro cormiss ion memberstffiï'::i:.l:i tii'Ín!'x:i::l?r;
process' l{o letter or communication had been received by ttre cãvårnor orby the State Engineer.

Governor 0lson, after reviewlng acormisslon memberrs letter, said there hrere sãre-¡"s"í qu"ti¡"ii'laised.He advised rhe state Engineer to get a copy of the Í"ttJi ãn¿-iãspon¿irnmedìately to corlm¡ssión r¡embers and othei ¡nvol-ve¿ with the'letter, bothauthors and recipients.

GARRIS0N DIVERSION Governor Olson reported on hls recentPROJECT STATUS
(swc Proiect No. 237) 

meeting ín t'lashington' D' c' with

livery of water through Garrison

for use in South Dakota 
akota border via the James River

Glen Swanson, Attorney frorn Bottlneau,
expressed appreciation for State Engineer
and Cormission support to solve problems
at Lake i1etigoshe and urged furtirer study.

underway an investisation :tudy ror.Larle;::iil1.5:n'd:";;Íojllt"rtl;i3 ji,o,
ls to determine the feasibilîty of delivertng-iufptemental water to the lake.

AUGUST' l98l srATE IIATER secretary Fahy announced the next meetingCOMMISSION MEETTNG of the Siate Uater Commission wil| be
held at the trlalhal la Country Club onAugust 12, 198t, with arrangenents being handled by Grant Trenbeath and LeonDubourt. He further stated that a publlc works briefing or i¡"-F"rblna Riverstudies would be conducted by the.u.s.4rry corps of Engineers during theevening of August llth and invited corrmit=ion ,Lrb.., to attend.

STATUS REPORT RELATIVE
TO LAKE MET!GOSHE
IN BOTTINEAU COUNTY
(sWC Rro;ect No. 330)

July 6, l98l
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The meetlng hras then adJourned to jo¡n
the LJater Resources Districts and Garrlson Gonservancy District for further
meet¡ngs. A part of the added meet¡ng w¡¡s a presentat¡on by chart and film
by staff member, Gene Krenz, regarding the State Planning Publ ic lnvolvement
Program.

en son
Governor-Cha i rman

ATTEST:

)-rtU
Vernõn Fahy 0
State Engineer and Secretary

July 6, 198¡
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APPENDfX ilA'r

United States Department of the Interior
FISH AI.ID WILDLIFE SERVICE

J. CLARK SALYER NATIONAL WILDL¡FE N¡ruC¡
P.O. EOX 66

I,.IPHAM. NON,TI{ DAKOTA 58?89
TE|-EPHONE (?0t ) 7ós-2t{s

JuIy 2, 1981

North Dakota State lJeter Coml.ssfon
900 East Boulevard
Bis-orck, North Dakota 58505

Dear Slrs:

Tt¡e u-s- Fish a¡rd r{lrdrtfe servfce ¡¡ould rlke to voice r_Ès opposltfon
to the use of state tax funds for constmcting porÈionsofthe Russerr

Diversion Draln project 1n Bottlneau county, North Dakota. rrregardless
of the professfonal dlfferences that Èhe coç,,nfssfon and Èhe u.s. Flsh
and lllldl1fe Servlce ¡t¡ay have experr.enced l', past years, we ask that
any decísi'ons concerning funding of this proJect be based on en objectrve
revLew of the facts surrounding the drain, keepiug fn mr_nd the future
preeedent you nay set by cost sharing the draln constructfon.

lhe Fish and t{ilitl1fe servtce has objected to the constructfon of thls
drafn many t!-nes becauee of lts adveree !-upacts on the J. clerk Saryer
Natlonal lflldltfe Refuge ínÈo nhl.ch the draln runs via the Deep Rfver.
These adverse Jmpacts fnclude the following:

AddltÍonal r¡aters released Lnto the J. Clark Salyer Natfonal llildlife
Refuge durtng flood 6tege causes flooding of refuge uprands, dÍkes

and 1sland eroslon, lnundatíon of roads and aguatic nest!¡.g cover.
Ttrese waÈers cone from a watershed thaÈ was prevlously 90-95 perce¡rt

noncontrfbutlng. Studies done by the u.s. Flsh and lJtldllfe servLce

I'ndLcate that approxjrnately 35 percent of the total flows of the
souris Rlver at l{esthope are due to wetlar¡d dralnage ln the North

1
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Dakota portÍon of the basfn. There ls no reason to add to the

fnpacÈs of the floodiog by construction of rhe Russell llral.n.

rn reviewfng the operatton a¡d consÈn¡ctlou plans for the drafn

fer¡ lf any of these ftnFacts ¡¡111 be alleviated. ru fact, accordíug

to the plen, the {raLn can be operaÈed durlng a major flood on

the SourÍs.

IJe also question the revising of the orfgfnal dral¡ pemÍt froe

Èhe state Bngl.neer, whlch allo¡red fo¡ the parÈfal resÈoratl.on of

fLve natural ¡¡etlands 1n the basfn to e peÌnlt wtth no pernement

water retention conditious. Ttris is especially dLshearÈenl.ug, ln

vLew of the State Engfnee¡'s statenent at Èhe October 1978 ltaÈer

co¡¡nissÍon lreetlng, ln Minot, where he lndfcated thet ¡¡etland restor-

aÈ1on r¡ou1d be part of the Russell Diversion ProJect.

In additlon to the ùûpacts from Èhe quantlty of water the Refuge fs

receLving, there are addftional impacte from poo lreter qualÍty.

Ttre Russell DLversfon Draln has conÈrlbuted water exceedlng the

state !ùater quallty standards for Class I -and III strearns f-n a.mronla,

nÍtrate and dlssolved phosporous. Also, FIilS sÈudles lndlcate that

over 420 tons of sedlment flor¡ed from the drafn, causing sedimentatl,on

l¡ Ëhe refuge pool and a loss of topsoil fron faruland ln Èhe water-

shed. firese nutrfents and sedl¡rents speed up the eutrophlcatl.on pro-

cess ln the refuge pools, shortenlng thelr llfe span.

Agaln, Èhe operatfon for the drei¡r plan fs fnadeguate, as 1t pro-

vl.des for only short teno holdl.ng of the ¡¡aters, resultLng ln very

llttle eater qualfty {nproveoeot. rn addltlon sone of the erosion
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problens along the drain r¡ill not be alleviated. Studles pertalning

to the Russell Dlversf'ou have been coaducted by the Flsh and tf11dllfe

SenrÍce slnce 1978. Ttris lnfo¡mation showe Èhet there are other flaws

in the plan of operation Íncluding floodlng of dænstream prÍvate lands.

Ttre Gormissiou Ls welcomed to revle¡¡ thfs t¡for¡atfou.

In srnnary, I would lfke to again pofnt out that wetland dralnage is

the najor cause of flooding in the Souris River Basln, a¡rd ask that the

Co'n-Lesíon teke the appropriate steps to begla to correct thís problen

by denying state funds for the Russell Dfverslon Drala.

Kevf¡r J. Brerura¡
lfetlands Þlanager


