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l{ I NUTES

North Dakota State tlater Commission
Meeting Held ln

Large Hearing Room
State Capîtol Bui lding
Bismarck, North Dakota

March 16, 1978

The North Dakota State l{ater Corunission
held a meet¡ng on Harch 16, 1978, in the Large Hearing Room of the State Capitol,
Bismarck, North Dakota. Governor-Chairman, Arthur A. Lînk, called the meet¡ng
to order at 9:20 a.m., and requested Secretary Vernon Fahy to present the agenda.

HEÌ{BERS PRESENT:
Arthui A. L¡nk, Governor-Chairman
Rîchard Gallagher, Vice Chairman, llandan
Gordon Gray, Member from Valley City
Alvìn Kramer, l'lember from Minot
Arlene l,li lhelm, l'lember f rom Dickinson
Arthur Lanz, Member from Devils Lake
l4yron Just, Cormissioner, Department of Agriculture, Blsmarck
Vernon Fahy, Secretary and State Engineer, North Dakota

State tlater Commission, BÌsmarck

OTHERS PRESENT:
$,ãfe water corrnission Staff l{embers
Jim Eastgate, Burleigh Gounty H'lD, Bismarck
Bert Neîdeffer, Burleígh County trllDr B¡smarck
l4ark Dryer, US F¡sh and lr¡ ldl ife Service, Bismarck
Jim Ketterling, North Dakota Association RECrs, llandan
Halcolm Ritter, Bismarck Tribune, Bismarck
Charles Hawley, Goodrich' ND

Russel Folmer, Tri County Ùlater Board' I'ling
Deborah Fohr, Basin Electric Povrer Cooperative, Bismarck
A. R. Moum, Soil Conservation Service, Bismarck
!r¡ll¡am Bosse, Garrison DiversÎon Conservancy District, Cogswell
George Heinrich, Adrian, ND

David Heinrich, Adrian, ND

Tom Daniels, Oakes, ND

Steve Young, US Fish and llildlife Service, Bismarck
Gordon Bell, Bell Geophyslcs, BÎsmarck
John Bell, Bell Geophysics, Bismarck
Laurence I'lcMerty, North Dakota l,later Users Associat¡on' Hinot
Fletcher H. Poling, Basin Electric Povrer Cooperative, Bismarck
Chuck Rupe, Natural Gas Pipeline Company, Bismarck
Homer Engelhorn, Garrison Diverslon Conservancy District, Carrington
Allen Hansen, Ludden, ND

David Locken, Oakes, ND



4

Attendance Register is on file in the State l{ater Cormission office for the
meetìng of March 16, 1978 (fíled with official copy of minutes).

Proceedings of this meeting t{ere tape recorded to assist in compi lation of
the minutes.

CONSI DERATION OF I'II NUTES

OF DECEHBER 7, 1977 HEETING .
APPROVED

CONSIDERATION OF REQUEST

BY STEELE COUNTY }'I{D FOR

FI NANCIAL PARTICI PATION FOR

CONSTRUCTION OF STEELE COUNTY

DRA|N NO. 6 (nVeC SLoUGH)
(sUc Project No. 1665)

After discusslon, it was moved by Commissioner
Kramer, seconded by Cormissioner Lanz, and
carried, that the mlnutes of the December /, 1977
meetlng be approved as presented and distributed.

Secretary Fahy reviewed the minutes of
the December 7, 1977 meetîng held in
Grand Forks, North Dakota, and updated
the Commission on several of the items.

Secretary Fahy presented a request from
the Steele County I'later llanagement Dístrict
for financial participation 1n the
construction of steele county Draín No. 6,
also knovrn as Rygg Slough. Applying normal
part¡cipatlon procedures, the State lrlater
Conmissionrs share Ín the project would amount
to $22,974.00.

It was recommended by the State Engineer
that the Commîsslon honor this request and approve 40 percent of qualifled
construction costs in an amount not to exceed $22,97\.00, contingent upon the
fol lowing items: l) the Steele Gounty LJater lt{anagement Board shal I establ ish
the project âs a legal drain; 2) the Steele County llater l{anagement Board shalI
establish a rrrater management plan for the Rygg Slough Uatershed. Thls plan must
not allo.r additional dralnage into Rygg Slough so the capacity of the legal draÎn
will not be exceeded; and 3) upon legal drain approval, the Steele County Water
l.lanagement Board shall enter into an agreement with the LJater Cornmlssion for
completion of final design plans and speciflcatlons, contract administration,
and construct¡on Ínspection by the ÙJater Comission staff.

It was moved by Cørmissloner Gray, seconded by
Commîssioner Just, and carried, that the Cormission
approve fînancial participation in an amount not
to exceed 1221974.O0, contingent upon the availabÎlÎty
of funds; and also contingent upon the three condit¡ons
stated by Secretáry Fahy, for the construction of the
Steele County Drain No. 6.

ilarch 16, 1978
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CONSIDERATION 0F REQUEST Secretary Fahy presented a request from
FROH NELSON COUNTY lrHD the Nelson County tlater Management
FOR FINANCIAL PARTICIPATI0N District for fînancial participation for
FOR ENTERPRISE T0I{NSHIP LEGAL Enterprise Tov,rnship Legal Drain No. I
DRAIN N0, I (formerly Larson Group Diversion). The
(SWC lroject No. ll3l) drain has a warershed of approximately

12 square mî les and extends south from
llalsh-Nelson County line to southern end of Enterprise Torvnship. The project
will have an approach channel of 3600 feet to a pumpíng station. The approach
channel will drain a large flat in Sections 14 and 23, Tournshîp 154 North, Range
59 trlest. Th¡s flat acts as a sump for the entire watershed. The pump statlon
will lift the hrater from the 3600-foot approach channel approximately 8 feet ¡nto
a l2-foot open channel. This channel is 2\,000 feet long ending at the headwater
of Sarnia Dam in Section 20, Tovlnship 154 North, Range 50 West. Sarnia Dam will
act as the final control for the project. The State blater Ccrnmissionrs share
in the project would amount to approximately $121660.00.

It was the recormendation of the State
Engîneer that the Conrnission approve participation in this project predlcated
on turo conditions: l) a detailed operation plan be submitted to the State
Ilater Corunission which explains who shall control the operation of the pump
and who will be responsible for the operation and maintenance of the pump; and
2) t¡¡at provision be made for the maintenance of Sarnîa Dam.

It was moved by Cormissioner Lanz, seconded
by Conmissioner Gray, and carrled, that the
Cormiss¡on âpprove part¡clpation for Enterprise
Township Legal Drain No. I in an amount not to
exceed $12,660.00, contlngent upon the availability
of funds; and contingent on the two condîtions
indicated by the State Engineer.

CONSIDERATION 0F REQUEST Secretary Fahy presented a request from
FROl.l TRAILL COUNTY DRAIN the Trai I I County Drain Board for f inancial
BOARD FOR FINANCIAL participation in the Rosevìlle Flood
PART|C|PATlOl,¡ lN THE Control project, which consists of approxi-
ROSEVILLE FL00D C0NTROL PROJECT mately one mile of critical area treatment
(SWC Éroject No. 1238) and seven mi les of channel improvement.

The project is located two miles west of
Portland, North Dakota. Qualified construction costs of the project would amount
to approximately $241000.00 for the State l,later Cqnmission's share.

It was reconmended by the State Engineer
thet the Cornmission honor this request from Traill County and approve flnancial
part ¡ cl pat i on.

It was rþved by Cormissioner Gray, seconded
by Cormiss¡oner Lanz, and carried, that the
Cqnnission approve f inancîal partîclpation
for the Roseville Flood Control project in

Harch 16, 1978
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an amount not to exceed $241000.00, contingent
upon the avai labi I i ty of funds.

DISCUSSION 0F PROVISI0NS Sectlon 404 of the Glean l,later Act (formerly
0F SECTIoN 404 0F THE CLEAN the Federal tlater Pol lution Control Act of
ITATER ACT RELATING T0 DREDGE 19721 requires a permit from the Corps of
AND FILL OPERATIONS Engineers before the dlscharge of any dredged

or fill materiaì into navigable waters.
Section 404 lvas extensively amended in 1977. One amendment provides for the Governor
to submit a plan to the Administrator of the Environmental Protection Agency for
state administration and enforcement of Section 404 permits. That amendment provides,
în part:

'rThe Governor of any State desiring to administer its own
individual and general permit program for the discharge
of dredged or fill material into the navigable braters
(excluding those waters trad¡tionally navigable) wlthin
îts jurisdiction may submit to the Administration a full
and complete descript¡on of the program ¡t proposes to
establish and administer under the State law, or under an
Ínter-state cornpact. ln addition, such state shall submlt a
statement from the Attorney General ... that the laws of such
State ... provide adequate authority to carry out the described
prog ram.rl

Secretary Fahy indicated that he and
members of his staff have discussed this at great length and it appears that
there will be a need for some legislat¡oh and also a need for determination
as to whether the State actually should take over the permittlng program.
It vuas suggested by the State Engineer that the Cormission consider urging
the Governor to request a Legislatlve Council Corunittee study of the 404
program ín order to get the varÍous leglslators acquainted wlth the complexitÎes
of the program and to arrive et a recoÍrmendation as to whether or not the State
should admínîster the program.

ln discussion, Governor Link read the
Summary of a memo to the State Engineer from the Legal Division, which states:

l'Although the 1977 regulatlons will require some changes to reflect
the Clean Water Act of 1977 anendnents to Section 401r, it would appear
that they would be very mlnlmal. For example, requirements of federal
agencies to obtain 4Ot permîts will be deleted, and dredge and fill
definitions will be changed to reflect some exemptions. Since the Corps
will be requested to submit cofiments on a proposed state program, I

would expect that the Corps would reject or coÍment unfavorably on a
proposed state progrem whlch varles from the July 19,1977 regulations.
ln light of this assumption that a proposed state progrÉ¡m wlll have to
be very strîngent to be approved, and in light of the reguirements in
the Glean l,later Act of 1977 for a state program, a state 404 program
may turn out to be very cumbersome.rl

March 16, 1978
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Governor Link also lndicated that he
rt the suggestlon of requesting a Legislative Council Conrnlttee study
P rog ram.

It was moved by Conmissioner Kramer, seconded
by Cormlssioner Lanz, and carried, that the
Commission urge the Chairman to recomrend to
the Legislatîve Council Conmittee that a study
be made of the Section 404 program.

Secretary Fahy presented APPENDIX rrAr',

which represents the water permit agenda,
for the Cormî ss îon rs cons î derat í on.

would s
of the

uPpo
404

CONSIDERATION OF WATER

PERI'IIT REQUESTS
(swc Project No. t400)

There vúas considerable discussion concerníng
Casnet Co. of Claremont, South Dakota, who have three reguests for permÌts appearing
on the agenda. Permit No. 2917 requests 320.0 acre-feet of water to irrigate 160.0
acres; Permit No.2!18 requests 640.0 acre-feet to irrigate 320.0 ecres, and Permít
No. 291! requests 1280.0 acre-feet to irrigate 64O.0 acres,

One of the concerns expressed was whether
the rapid expansîon rate was related to ¡nvestment purposes and possible speculative
reesons, or whether they are actuel operators who want to develop the ìand, use it,
and resîde within the community?

Milton Lindvig, Director of Hydrology
for the State Water Conmission, stated that water permit No. 2932, Gaylen Schmidt
of l,lînot, North Dakota, lists a recommendation on the agenda for 1J2.6 acre'feet to
îrrigate 88.4 acres. He requested that the Corunlssion eonslder amendlng this
recornmendat¡on to read a total of 325.1 acre-feet to irrigate 22r.4 acres.

Follovring considerable discussion, ît was moved
by Conmissioner Gal lagher that the Gcrnmission
confirm the act¡on of the State Engineer as
recormended. The motion Ìì,as seconded by
Gonmissloner Kramer.

During discussîon of the motion, Conmíssioner
tlilhelm stated that the Cqnmission has to understand the State Engineer's and
the staffrs position in making recorrnendations to the Cormission on en application,
but she noted that the exlstence of the Cormission ¡tself is testimony to the
fact that the Cormisslon needs to make some other considerations regarding the
socîal type of enforcement. She stated thet brh¡le it ls a courtesy to the
staff and the State Engineer to consider each application and automatically
okay them, she feels that there are many ways in which the Conmission has por.rer
or responsibility that the State Engineer and the staff do not have. She also
indicated that the Commission is confronted with a completed list on the last day
in which to make a decision.

March 16, 1978



I

Cømissioner l{i lhelm requested the
Cormission to further consider the three Casnet Co.rs applications, mainly
based upon the fact that she felt the Cqrmission did not have ample t¡me to
make a firm decision.

Secretary Fahy indicated that it u,as
basically never intended that the l,later CommissÌon ìtself would analyze a $rater
permît. Thê reason that v'rater permits are brought before the Cormlssion has its
basÍs in history when lt bras decided that ¡t r"rould be a courtesy to the l,later
Conmission to have them look at the permits. There is no requirement in the law
that the flater Commlssion analyze the permits as such. The permitting system
vras setup in 1905 and the Llater Conmission in 1936. This is the basis of trying
to keep the llater Conmissíon informed of the State Engineerrs actlons.

Secretary Fahy also indicated that if
the Conmíssion wants something besides the technical analysis of the ability of
a source to satÍsfy demands without impact, and if they vúant to bring other
things into that declsion, which was never contemplated in the law, the Cormission
does have the authority to adopt guídelines which would not enfringe on thê
State Engineer's powers of issuing a þrater permit. lt would merely set broad
policy parameters. 1f the Cormission wishes to restrict the amount of water that
is included in a permit, it can be done in a number of ways - one of which the
Commisslon ls considering at this time by adopting acreage limitations.

There being no further discussíon on the motion,
the Cha¡rman called the quest¡on. Commissioners
Gallagher, Kramer, Gray, Lanz and Just voted aye.
Cqrmissloner tIi lhelm abstained f rom voting. The
Chairman declared the motion passed.

The follovling applications u,ere approved:
No. 2967 - H¡lda Luoma, Oakes; No. 2975 -
Eldin L. R. Johnson, Fairview, Èlontana; No.
2987 - Cooperative Por¡er Associat¡on - United
Pourer Association, Elk River, Minnesota (this
request was approved by the State Engíneer on
February 21, 19781; Ho. 2894 - City of Gwinner
(ttr¡s request vras approved by the State Engineer
on December 21, 19771; No. 2968 ' Gulf Energy
and l.{inerals Cornpany-U.S., Casper, l.lyorning
(ttr¡s request uras approved by the State Engineer
on February 21, 1978); No. 2986 - City of South
Heart (ttr¡s request lres approved by the State
Engineer on February 21, 1978); No. 2980 - City
of Tower City; No, 2979 - North Dakota Concrete
Products Co., Bismarck (ttris request was approved
by the State Engineer on December 14, 1977't; No.
2767 - Ualter Haberman, LaHoure (ttris request vúas
approved by the State Engineer on December 14,1977);
No. 2983 - Ronnie and lrma Hettich, Hclaughlin, S.D.;

March 16, 1978
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No. 2984 - Anton Sílbernagel, Fort Yates; No.
2959 - Basin Electric Power Gooperative, Bismarck
(this request bras approved by the State Engineer on
December 28, l977li No. 2603 - Lawerence A. Ulmer,
Ful lerton (this was a request for an addítional
point of diversion and was approved by the State
Engineer on December 2), 1977); No. 2583 - Otter
TaÌI Power Co., Fergus Falls, Minnesota (this is a
request for an additional point of dlversion); No.
2974 - Crystal Springs Baptist Youth Camp, lnc.,
Medina; No. 2995 - City of Lakota; No. 3000 -
Percy Reed, 0akes; No. 3001 - Barnes Rural l.later
Users, lnc., Valley City; No. 2880 - Delvin Reich,
Zap; No. 3003 - Gìty of Maxbass; No. 2926 - l{arshall
tr. Luidahl, tr¡lliston; No.295l - Emil Fandrich,
Dodge; No. 2741 - Patricia Clairmont, Bismarck (this
is a request for an addìtional point of diversion);
No. 8804 - Patricia Clairmont, Bîsmarck (tnis is a
request for an additional point of diversion); No,
3006 - The Falki rk Hining Company, Unden'rood; No.
3007 - The North American Coal Corporation, Beulah;
No. 30ll - Scott Halmberg, 0akes; No. 3013 - Davld
Locken, 0akes; No. 3019 - Roger 0. Peterson,
l/ashburn; No. 2173 - City of tti lton (this ls a request
for an amendment to the condîtional permit); No.
2692 - Alf red Lutgen, Lal{oure; No. 2810 - City of
Bo'man; No. 2869 - Jackie L. Pennington, New Town;
No. 2874 - Dale C. Peterson, New Town; No. 2368 -
Joseph J. Boehm, Karlsruhe; No. 2793 - EuGene
Gleason, Hamar; No. 27\7 - John J. t{lse, Golva;
No. 1762 - F. L. Tcrnpkins, Minot (this is e request
for a change in the point of dlversion); No. 2896 -
LeRoy Schwartz, Richardton; No. 2688 - l,lalter
Streifel, Esmond; No. 2589 - Arthur Stre¡fel,
Esmond; No. 2826 - Thomas Gilbertson, Binford;
No. 2885 - Robert Jacobson, bJaruick; No. 2428 -
Allen Hansen, Ludden (ttris ís a request for a change
in the points of diversion); No. 2267 - Douglas R.
Smith, Sheyenne; No. 2783 'T-T Ranch, Grace Cîty;
No. 2950 - Clayton lJolt, Sterl ins (th¡s request bras
approved by the State Engineer on February 21,1978);
No. 2897 - Ho,¿ard J. Slaubaugh, l{olford; No. 2784 -
Harold Klabunde, Enmet; No. 2917r 2918 and 2919 -
Casnet Co., Claremont, S.D.; No. 2859 - Davld
Locken, Oakes; No. 2801 - New Rockford Golf Club,
Nevr Rockford; No. 28lJ - Lazy S Ranch, Bismarck;
No. 2639 - Ph¡lip Brademeyer, Oakes; No. 2804 -
Morrison Farm, Robinson; No. 2777 'Oakes Country
Club, Oakes; No. 2534 - Leo Hoffner, Esmond (tn¡s
approves a portion of the request that has been
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held in abeyance); No. 2753 - l{¡ddle Lane Farm
New Rockford; No. 2333 - tri|Iis Olson, Lisbon

)
( this

is a request for a change Ín the points of diversion);
No.290l - Knife River Coal Hining Gornpany, Bismarck;
No. 2857 and 2858 - Houghton Grazing Assocíation,
Houghton, S.D.; No. 2939 - Larry R., Paul and Marvin F.
Hansen, 0akes; No. 2506 - Robert E. Berg, Lisbon (this
approves a portion of the reguest that has been held
in abeyance); No. 2972 - Ronald J. Ray, 0akes; No.
25\7 - Jay C. Anderson, Jamestown (tnis approves the entire
port¡on which has been held in abeyance); No. 2817 -
John Ross tlright, Deering; No. 2760 - Joseph B. and/or
James K. Cook, Hazen; No. 296\ - l,{arlene and l{yrna
Stremíck, llalhal la; No. 2818 - Ronald Ophaug, Kloten;
No. 2889 - Allen Schlenker, Montpelier; No. 2932 -
Gaylen Schmidt, Minot; No. 2877 - Hazen Park Board;
No. 2771 - Lester and Florence L. Friese, Leonard;
No. 2772 - Lester Friese et. al., Leonard; and No.
22OO - Vincent Sauer, Tappen (ttr¡s approves the entíre
port¡on held în abeyance and also grants an amendment
to the points of diversion).

The follor.ring requests were deferred at this time:
No. 2990 - Jerome N. N¡ssen, Fargo; No. 2985 -
Grand Forks-Traill Ùlater Users, Inc., Thompson;
No. 2991 - Art Greenberg, Grand Forks; No.
2998 - Terry Kemmet, Tappen; No. 2969 - Leonard
Klai n, Turtle Lake; No. 2958 - Vern tti I I lams,
t'li lnor¡ No. 2946 - tr¡ I I ¡am llayne Smith, Lalloure¡
No. 2945 - Richard A. Schmaltz, Rugby; No. 2994 -
James l{ongeon, Rolette; No. 2970 'Paul Gohner'
Montpel ier; No. 2912 - Dale Baasch and Harvey
Hoenhause, Lisbon; No. 2913 'llyles Hoenhause,
Lisbon; No. 2981 - Hoggarth Bros., Courtenay;
No. 2996 - Robert Danforth, Elk River, ilinnesota;
No. 2982 - Richard J. Faught, Amenia; No. 2999 -
Al lan l,lang, Baker, llontana; No. 2993 ' Hugh H.
Hoglund, Cooperstown; No. 3OO2 - Thomas ll. l{und,
DeLamere; No. 3004 - 0tto tr. Lanz, Guelph; No.
3008 - Bois De Sioux Golf Club, Wahpeton; No.
3014 ' Betty J. Daniels, Oakes; No. 3016 - A. F.
Lehr Conpany, Gackle; No. 30.l8 - Theodore Grenier,
Rolette; No. 3O2O - Glen Hatthews, Balta; No.
2\68 - Dale N. Bang, Killdeer; No. 273\ ' lngstad
Land s Cattle Co., Valley City (this is a request
for a change in the points of diversion); No.
3012 - Robert J. Barton, Ellendale; No. 3025 -
Andrew Jangula, Bismarck; No. 3O2l 'Rhine J.
Klaudt, Linton; No. 3029 ' Arthur Streifel,
Esmond; No. 3030 - Michael L. Tweed, Tolna;
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No. 3009 -
No. 3010 -
No. 3027 -
Kenneth t/.
Hi I lsboro;

and the'meeting þras reconvened at
I imi tatîons continued.

Agassiz Water Users, lnc., Gilby;
itark D. Johns rud , ÙJatford C i ty;
Keith tl. Ruhn, Cogswell; No. 3032 -
È'f und, Mi I nor; No. 2992 - C i ty of
and No. 3033 - lver G. Lundeby, Tolna.

The follovlîng reguests were denied:
No. 2973 - Johnson Bros., l.lalhal la; No. 2312 '
Richard E. Anderson, Coleharbor¡ No. 2266'
l,larvin l{alter, lrarvrick; and No. 2916 - tne Leach
Ranch, Touner (this request was denied by the
State Englneer on January 17, 1978r,

The fol louring request was wl thdrar¡n by the appl i cant:
No. 2878 - Anderson Earthmoving, lnc., llinot.
(sEE nppEN¡¡¡ tt¡'r)

CONTINUED DISCUSSION 0F Secretary Fahy briefly revïewed the
ACREAGE L|!|ITATIONS FOR background discussions for the proposed
IRRIGATED LAND acreage I lmitations.
(swc Project No. l40o)

Commissioner Just distributed and dissussed
a proposal for acreage limitations, attached hereto as APPENDIX rrBrr, Rules and
Regulations of the North Dakota State lJater Gormission Proposed to be AdoPted
Pursuant to Title 6l of the North Dakota Century Code Governing the Use of
llater for lrrigation Purposes. Commissioner Just indicated that thîs proposal
is a hybrid of a number of the other proposals which have been previously discussed.

The Cormission recessed at 12:00 noon
l:45 p.m. The discusslon on proposed acreage

It was mved by Cormissîoner Just that the
State Uater Cormlsslon hold a publlc hearíng
in April on these proposed regulatlons
governing the use of water for irrigation
purposes. The motlon was seconded by
CormÌ ss loner Lanz.

After a dlscussion on the number of hearings
to be held and places in whÎch to hold the hearings -

Commissioner Just amended his original motion to
state that the State l'rater Commission hold one
or more public hearings on these proposed
regulations governÎng the use of water for
irrigation, and that at least one of the publlc
hearings be held in Jamestown. The amended motion
also received a second from Cormissioner Lanz.

l.larch 16, 1978
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The nption h,as further amended by Cornmlssioner
Just thât the State I'later Cormission hold two
public hearings ln April on these proposed
reguìations governing the use of water for
irrigatîon purposes and that one of the hearings
be held in Jarnestørn and the other hearing
be held in ùlandan. Ccnmissioner Lanz seconded
this amendment.

Governor Link then invlted comments fron
interested persons in the audience who wished to conment on the discusston.

l{r. Tom Daniels, Oakes, ND, conrnended the
Cormission for taking a step in a dîrect¡on to do something about brater allocatÍons
in North Dakota and stated that he is in favor of having meetings throughout the
irrigation areas of the State to receive input from individuals.

that he would
the state.

Hr. Allen Hansen, Ludden, ND, indlcated
like to see the meet¡ngs held in Jamestoùrn and other areas of

Èlr, Ken Lohstreeter indicated that there are
several Írrigatfon districts throughout the state and suggested that maybe these
meet¡ngs could be held near those areas.

(lnd¡v¡dual who did not state his name)
indicated that he would like to corrnend the l{ater Cormîssion also and feel they
are going in the rîght direction to ma¡ntâin orderly development of the State's
water resources. He indicated that one state-w¡de meeting should be sufficient.

Secretary Fahy indicated that the format
to be followed for adopting rules and regulations will ínclude that the notíce
of public hearings be published in each county nehrspaper of the State for
tr,"o consecut¡ve weeks prior to the hearing.

Discussion then pursued on the creat¡on
of irrigation districts, and general discussion regarding the proposal.

The Chairman then called the question on the
amended motîon. All members voted aye and
the rption was declared passed.

DISCUSSION CONCERNING Dave Sprynczynatyk, Director of EngÍneering
RED RIVER DIKING for the State I'later Commission, distríbuted
(SUC Project No. 1638) copies and discussed report entîtled I'Red

River of the North, Main Stem, Hydrologic
Datarr, prepared by the Corps of Engineers at the joint reguest of the State
l.later Cormîssion and the Department of Natural Resources of ilinnesota. This
report contains an overview of information avai lable nob, regarding the agriculture
dikes in the area and a historical overview of the flooding în that area.
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He also dîstributed copies of the Joint
and Cooperatíve Agreement for the Establishment of Criterîa for Authorizing
Dikes and Other Flood Control Structures and Heasures on the Red River of the
North and the Bois De Sioux River. Th¡s agreenent vras slgned in 1976 and states
thât the turo States will Jointly develop cr¡teria to be used in admlnistering
permits for agriculture dikes along the Red River.

Also distríbuted were copies of the proposed
criteria called the Flrst Amendment to the Agreement, which is hereby attached
to these minutes and labeled as APPENDIX rrCrr. Hearings will be held on April
25 and 26,1978 on these crïterla, and ît was suggested that as many of the
Conmission members who could attend these hearings should do so. Also attached
hereto is the News Release regarding the public hearings, labeled as APPENDIX rrDrr.

CONSIDERATION 0F RULES Copies were distributed to the Cormission
AND REGULATIONS FOR ITATER members on proposed Rules and Regulations
I'IANAGEMENT PR0CEDURES lN of the North Dakota State ÙJater Conmission
MINED-LAND AREAS and the North Dakota State Engineer Proposed

to be Adopted Pursuant to Tîtle 6l of the
North Dakota Century Code Governing lrlater Resources on Surface Hining Areas.

Secretary Fahy stated that the Publlc
Service Comrnission approached the State tlater Commission, the State Health
Department and the State llorkmen's Conpensation Bureau relat¡ve to joining in
the prornulgation of rules and regulations controll ing develop'ment in mined-land
areas. Their naJor reason for wanting other stete agencies involved is because
the Public Service Commiss¡on lacks jurisdîction to implement the federal
requirements. lf these three agencies join with the Public Service Cormission
there are adequate authorîties for carrying out the concepts of the federal
legislation.

Mr. llike Dwyer, Legal Counsel for the
State Ìlater Comrnissîon, explained that the proposed Rules and Regulatíons
require a urater management plan be submitted and approved by the State Engineer
in conjunction with the mining permit application subnîtted to the Public Service
Cormi ss i on.

The water management plan proposed to be
required will serve three functions:

l) lt will facilitate the processing and consideration of
permit appl ications for various rrì,âter management devîces
for coal mining operations. Presently, coal minÍng operetors
must secure several permits relat¡ng to water management,
including drainage permits (61-01-221, permits for
impoundments (61-02-20 and 6l-t6-15), and permits for
diversion structures (61-16-15) ;
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2) lt will insure that the interrelated actîvïties affecting
both ground and surface hydrology are consïdered in total
in the preparation and design of a surface coal mining
operation. The newly enacted Surface Hlnlng Control and
Reclamation Act of 1977 (p.1. gS-87) as well as the Federal
tJater Pollution Control Act Amendments of 1972 (p.1. gZ-¡OO)
require stringent water quality controls on coal mining
operations. Such water qualíty controls are usually met
by a number of sedimentation ponds, dlversion, and other
brater nanagement type structures. The effect is a
significant alteratîon în the flour and quantity of both
surface and ground brater; and

3) lt will provlde a method by which water related problems
can be resolved and dealt with on the coal mlning sîte
itself rather than as the water flotls off and dornstream
from surface coal minlng operations.

A joint hearing h,as held with the Publ ic
Service Cormiss¡on on March 13, 1978 on the Section of the Rules and Regulat¡ons
related to the State tlater Cormission at which time cornments from the public
vúere received. ltr. tl4¡er stated that the record had been left open until the
end of March to receÍve additional comments or changes frqn interested people.

Cqnmissioner tti lhelm discussed several
changes that she desired to make to the proposed Rules and Regulations and
requested that they be formally presented to the Publíc Service Comnisslon
before the end of l{arch. Her recornmended changes are:

Under Section 8¡-04-01-06. Definitions 5.[Cormissîon'r means State Uater Cormission. Cormissioner [Ji lhelm would I ike to
more precisely def îne who the State lrlater Commission is.

Mr. Dr¡yer suggested that the definitÍon
of the State l,rater CqrmissÍon be extended to include the Governor, the Commissioner
of Agrîculture and five appointed citizen me¡nbers.

It was moved by Cormissioner l,lilhelm, seconded
by Conrnissioner Lanz, and carried, that the
def inÍtion of thè State Uater Cqrmission be
changed as suggested by Mr. fìoyer,

Under Sectîon 84-04-02-01. Fi I ing Inítial
l,later Hanagement Plan, it was suggested by Comissioner üJÍlhelm that the last
sentence I'Such review shall be complete not more than 6O aays from the date of
receipt of a complete applícationrr be changed to readrrSuch review shall be
complete when possible not more than 60 days from the date of receipt of a
complete appl ícation. rl
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It was moved by Ccrmlssioner trli lhelm, seconded
by Cornmissioner Just, and carried, that this
change be forwarded to the Public Service
Cormi ss ion.

Sectîon 84-04-07-05. lnspection. All
pondg, including those not meeting the size or other criteria of this chapter
shall be examined for structural weakness, erosion, and other hazardous conditîons.
Corunîssioner Wilhelm suggested that'\¿ho'shall be identified that will examinefor structural weakness, erosion and other hazardous condit¡ons.

During discussíon, it was determined that
the Public Service Commission would be the examining agency responsíbìe.

Cornmi ss ioner I'li I helm stated that th I s
rePort ïndicated that there is a concern of the use of coal ash în reclamation.
The report states that vrhen coal ash îs used ín backfilting operations and
when the ash comes in contact wÎth water it undergoes solidification leading
to excessive salinity and high PH values. ln víew of this statement, Commissioner
l.tilhelm suggested that ît be recormended to the Publ ic Service Commission that
they consider the addîtion of nKrre specific lenguage concerning the potential
damages from the use of coal ash.

After considerable dïscussion, it was moved by
Cormiss¡oner Uî lhelm, seconded by Conmissioner
Gal lagher, and carried, that the State l.later
Cormission recormend to the Public Service
Cqrmission that they consîder establ ishing a
regulation addressing the potential damages
frorn the use of coal ash in backfilling
operat i ons.

Section 84-04-l l-01 . l,larer Rlghrs and
Replacement. Commissioner l{ilhelm suggested that when a water right is lost from
mining operations, the burden of proof for damages should I ie r,,r¡th the Company,
and that the Public Service Cormission be requested to make sone specific
guidelines regarding damages to the landovrners.

After considerable discusslon, it was moved
by Commissioner llilhelm and seconded by
Cormlssloner Gal lagher that Sectïon 84-04-l l-01 .
Protectlon of l{ater Rights, read r"r¡th the
recommended changes inserted as follovls:
"The permittee shalI forthwith replace

Secrion 84-04-04-01. protection of the
Hydrologic System. Cormissioner t{i lhelm would I ike to identîfy more specif îcal ly
the word rrminîmize't in the last sentence of that paragraph. (itris was only
dlscussed, no decîsíon or motion was made relative to-rnore specifically idäntifyingt'minimize".)
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both the quantîty and qualîty of the water supply
of an owner of interest in real property who
obtains all or part of his supply of water for
dornestic, agricultural, îndustrial, or other
legitimate use from an underground or surface
source where such supply has been affected by
contaminat¡on, diminution or interruption
proximately resulting frorn surface coal mine
operation by the permittee. Upon receipt of a
complaint by such owner that hÍs water supply
has been so affected, the State Engineer, upon
determining that such be the fact, shall forthwith
issue an order for the permittee to replace such
hrater supply.rr At the cal I of the question by
the Chairman, all members voted aye; motion carrled.

It was suggested by Mr. Sagsveen that lf
any of the Cqmrission members want different language for any one of the rules,
they could meet with the Legal stâff of the t¡later Cormission to draft alternatîves
which will be sent out to the Cormission members for their consideration, and
Cormission act¡on could be taken at the next meetîng.

Secretary Fahy noted that the record on
the proposed rules and regulations is being held open untl I l,larch 31, 1978,
and after that time the recommended changes by the Cormission members wîll be
ïncorporated into the Rules and Regulatîons and then it will be necessary for
some adoption procedures after the f¡rst of Aprî1.

PROGRESS REPORT 0N STUDY Dave Sprynczynatyk updated the Commission
T0 DELIVER hrATËR lN members on the study of delivering water
SOUTHUTESTERN NORTH DAKOTA to southwestern North Dakota, noting that
(SWC project No. 167\) at the December meeting of the Commission

a Plan of Study was discussed and also
the work that was being done with the rural !úater dìstr¡cts ¡n that area in
regard to surveying the water needs.

Since that meetîng, the three rural ,""t", \
districts have began to gather survey ínformation. To date¡ the Commission has I

received approximately ll00 survey forms from the Southwest Rural lJater District,
which is composed of Slope, Bornan, Hettinger and Adams Counties. There are
approximately 2000 farms in the area and they had hoped to survey 1800, or 90 percent
of the farms.

Hr. Sprynczynatyk ïndÍcated that no completed
forms had been received to date from the other two rural water districts. Due to
winter weather conditions, the deadline has been extended to ilay to obtaín this
i nformat i on .

Similar survey forms were sent to each'of
the cîties în the l4-county area. Fifty-four cities were contacted and forty-one
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completed survey forms have been received. The remaining 13 cities will be contacted
to see why the¡,havenrt returned their survey and to give assistance íf they need it
in completing the form.

It was originally planned to hire one
engÌneer to work with exist¡ng State lrlater Conmisslon engíneers to do the prel iminary
pipeline design. The exist¡ng staff engineers did not have the available tÍme to
work on the project and also in try¡ng to hire someone, d¡ff¡culty was encountered
because of the short tlme schedule (approximately l8 months). Thus, a declsion
was made in February,1978, to hire a consultant to do the engineeríng work of
this study. Thirty englneering firms were contacted and asked to submlt a
proposal to do the þJork. Ten proposals were received, which urere screened, and
four consulting firms will be interviewed Harch 17, of which one firm wîll be
selected to do the eng¡neering work and also the environmental and economic
working requirements.

Hr. Sprynczynatyk also mentioned that
back in 0ctober, 1977, contracts hrere sent to the three rural water dlstrícts
and as of this date, none of the contracts have been returned.

Mr. J im Ketterl ing, ilissouri hlest Rural
l,later District, indicated that the work wîll be completed as the contract requires
since the deadline has been extended until Hay.

SELECTION OF REGULAR
STATE T.'ATER COI'IH I SS I ON

HEETING DATES

Secretary Fahy suggested that the Gonnission
consider establ ishing en orderly procedure
for hol d ing lJater Cormiss ion meet i ngs by
designating a certain day(s) of a certain
week each month.

After discussing and polling the Commisslon
nembers of thelr desired day(s) and week, it was the consensus of the Gor¡nissîon
that the designatîon of a specific day(s) and week be left to the discretlon
of the Governor and the State Engineer.

C0NTINUED DISCUSSI0N 0F Secretary Fahy conmented on the meno dated
PROP0SED RULES AND REGULATIONS llay 27, 1977, prepared by the Legal Counsel
FOR ITATER MARKETING for the Conmlssion, and also on a draft

of Rules and Regulations of the North Dakota
State l¡later Cormission Governing l{ater Use Fees Adopted Pursuant to Section 6l'02-14
of the North Dakota Century Code for discussion.

Mr. Sagsveen noted that these regulations
were first drafted in November, 1975, and have been rpdified once. Under the
ne$r statutes, the form would have to be changed. There is statutory authority
for the State Engineer to levy water use fees for water perrnits.

ilr. Sagsveen stated that al I of the
industrial water permits that have been issued since 1974 contain specific
conditions that the industrial water users shall pay fees eS assessed by the
State I'later Conmi ss i on.

l{arch 16, 1978
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He also noted thât a $20 figure was used
when this draft was prepðred which was in the Bureau of Reclamatîonts contract
they had prepared and this figure wâs only used for sake of illustratlon.

Secretary Fahy noted that two types of
proposals are being considered: l) a condîtional charge or optional charge of
$2.00 per acre-foot of water; and 2) a perfected use charge of $20.00 per acre-foot
of water per yeer.

Secretary Fahy reviewed a proposal submitted
prevíously by Representative llaixner of New England, North Dakota, which îs attached
to these minutes as APPENDIX I'Err. Representatîve Haixner then explained his
basis for the proposal.

Secretary Fahy suggested that he and hís
staff could prepare some projections of examples for further consideration by
the Conmission ¡f it is agreed that an option charge is needed.

Conrniss¡oner Gallagher said he felt there
should be an option charge and $2.00 per acre-foot of water meets w¡th his approval;
should treat under separate schedule the irrigation waters; industrial water
users should be charged for both surface and ground r'raters; and for industrial
water users there should be no free use - begin charging wÍth the first acre-foot.

Commissioner Kramer suggested that the
State Ìlater Cqnnission prepare examples for aìl existing industrial plants using
a $2.00 per acre-foot option charge annually; prepare examples of existing users beginning
with the first acre-foot and first gallon of hrater; and also prepare another
example showing an exempt¡on up to 5000 acre-feet of water.

Commissioner Ìli lheìm agreed er¡th Cqnmissîoner
Kramerrs suggestion, and ln additîon she suggested that a graduated-charge scale
also be prepared.

It was the consensus of the Cormissîon members
that the State Engineer be directed to prepare examples of proJections frorn the
suggestlons as discussed and present at the next ülater Commission meet¡ng for further
discussion and consideration.

OTHER BUSINESS Under other busÎness, Secretary Fahy
updated the Cornmission members on the dam

safety programr discussed the status of the Pernbilier Dam; discussed the recqnmendatíons
submitted by the Booz-Allen 6 Hamilton Consultîng flrm on the Leglslative Councilrs
performance audit of the State Water Comlsslon; reported on the meetÌng held wîth
the Bureau of lndian Affairs and the lndîan Affaïrs Commission; and discussed the
current status of the Rush Lake project.
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There belrñg no furthel' business to coqtq

before the ïJater tomnisslon et thls tllrre -

It was moved hy GønrnÎsslo¡er Galilagher, seconded
by G.ommisgloner Gray, and carrled, that the
meeting Þe adj,out"ned at r5ll0 p.m.

,

Gotrernor-Cha i rman

ATTEST¡

Ue¡lr-ón-Fãhy
State Englneer

"{o 
uu..u.ro,

,üareh 16, 1978
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WATER PERMIT AGENDA FOR I{ARCH 16, 1978 HEETING

s0uRcE PURPOSE

G round ÌJater
(Oakes Aquifer)

I rrigation

it' rNDrcATEs r. )on
PERI'I IT STATUS

AilouNTS REQUESTED CoMMENTS 6 RECoil¡IENDATtoNS

2 75

NAHE AND ADDRESS

Luoma, HIìda -
0akes
(oickey County)

Priority: 9- 8-77
Hearing: 12- 5-77

Johnson, Eldin L. R. -
Faî rview, Hoñtana
(HcKenzie County)

Prlorl ty: I 0-ì0-77
Hearing: 12- 5-77

Cooperative Pov¿er
Associ ation-Un i ted Pqwer
Association -

Elk River, l,linn.
(l'{clean County)

Priority: ll- 3-77
Hearing: 12- 5-77

Nlssen, Jerome N. -
Fargo
(Benson County)

Prlorí ty: 6-30-77
Hearing: 12- 5-77

* NO PRIOR PERMITS

Yellovrstone Rlver lrrigatlon 1200

237.0 acre-feet
158.0 acres

225.0 acre-feet
150.0 acres

591.0 acre-feet
591.0 âcres

231.0 acre-feet
(fnis request was approved
by the State Engineer on
February 21, 1978)

It is reconmended that
actlon be deferred at

59
.0 acre-feet
.0 acres

7

* NO PRIOR PERMITS

G round LJater
(trel ler Slough
Aqu i fer)

Ground l,later

lndustrial 231.0 acre-feet
(Electric
Porer Generation)

I rrlgatlon 760
380

acre-feet

t' #l16l (priority Date: 5-8-64) Granred 733,OOO acre-feer
#1977 (eriorîry Date: 9-20-7]) Granted l5,OOO acre-feet
#2176 (prlorlty Date: ll-25-74) Granted t68.0 acre-feet

0
0

!
!
m
z,
I
x

N-oi;
't N0 PRIOR PERIIITS

ecres
this time.



NAI'IE AND ADDRESS

Johnson Bros.
I.lalhal ìa
(Caval ier County)

Priori ty: 9'29-77
Hearing: 12- 5'77

Grand Forks-TraÍìl
IJater Users, lnc. -

Thompson
(Grand Forks Co.)

Priori ty: l0-10-77
Hearing: 12- 5-77

Gwinner, City of -
Gwi nner
(Sargent County)

Priori tVz 7-26-77
Hearlng: 9-26-77

(Appl icant revised point
of diversion - neh,
hearlng scheduled for: )

12-t9-77

SOURCE

Pembina River, trib.
to Red River of the
North

* NO PRIOR PERI{ITS

Ground tlater

'z-

PURPOSE

I rrlgation

Municipal -
(Rura I
Domes t i c)

5-28-71)
7-22-76)

675.0 acre-feet
4\8.2 acres

60.0 acre-feet

AI.{OUNTS REQUESTED COIII{ENTS E RECOÌ{I.IENDATIONS

973

2985

2894

* #1795 F
#2t+97 P

ity Date:
ity Date:

rlor
rtor

Granted 650.0 acre-feet
Granted 200,0 acre-feet

It is recorrnended that
this application be denied;
appl ication does not
represont actual intent of
proposed project.

It is recommended that
action be deferred at
this tlme.

275.0 acre-feet
(fn¡s request was approved
by the State EngÎneer on
December 2l, 1977)

G

(
round Ìlater
Unnamed Aqui fer)

* NO PRIOR PERI,IITS

l'{unicipal 350.0 acre-feet

N



NAI'IE AND ADDRESS

Gulf Energy and
14i neral s Company-U.S.

Casper, tJyomi ng
(Dunn County)

Priori ty: 9-15-77
Heari ng: 12-19-77

SOURCE

Ground I'later
(Dakota Formation)

* NO PRIOR PERMITS

-3-

PURPOSE

lndustrial

AMOUNTS REQUESTED COMI{ENTS E RECOHI{ENDATIONS

120.0 acre-feet 120.0 acre-feet

(fnis request ures
approved by the State
Engineer on February
21, tg78)

9r Greenberg, Art -
Grand Forks
(Gran¿ Forks Co.)

Priority: ll- l-77
Heari ng: 12-19-77

South Heart, City of -
South Heart
(Stark County)

Priori ty: 10-14-77
Hearl ng: l-23-78

Kemret, Terry -
Tappen
(r¡¿¿er County)

Priority: ll-23-77
Hearing: l-23-77

G round I'later

Ground Ì,later
(Tongue Rlver
Format ion)

,. NO PRIOR PERI{ITS

Ground l.râter

lndustrial
(Potato tlash

P I ant)

llunicipal

I rrigation

20.0 acre-feet

160.0 acre-feet

1463.6 acre-feet
731.8 acres

It ls recqnmended that
action be deferred at
this time.

80.0 acre-feet

(This request was
approved by the State
Engineer on February
21, tg78)

It is recqnmended that
actlon be deferred at
thi s time.

't #1916 (Prïority Date: l-23-731 Granted 1906.0 acres

À,
N

* NO PRIOR PERMITS
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NAME AND ADDRESS

Tower Clty, City of -
Tourer C i ty
(Gass County)

Priori ty: 10-25-77
Hearing: ll-21-77
(Hearing rescheduled
because of inclement
breather conditions
the date of hearing)

12- 5-77

Klain, Leonard -
Turtle Lake
(Mclean County)

Prlori ty: 9-19-77
Hearing: ll-21-77
(Heari ng rescheduled
because of inclement
weather condítions
the date of hearing)

t2_12_77

ì,J¡ I l¡ams, Vern -
Hi lnor
(Ransom County)

PrïorÌ ty: 8-22-77
Hearing: 1l-21-77
(Hearlng rescheduled
because of inclement
weather conditlons
the date of hearing)

t2_ tÈ77

s0uRcE

Ground l,later
(Tovrer C i ty
Aqu i fer)

* NO PRIOR PERMITS

Ground üJater

'k N0 PRIOR PERMITS

G round Llater

-4-

PURPOSE

Municlpal

I rrlgation

I rrïgation

376.5 acre-feet
251.0 acres

0 acre-feet
0 acres

AHOUNTS REQUESTED COI{MENTS 6 RECOI{MENDATI ONS

67.0 acre-feet 67.0 acre-feet

I

It is recqnmended that
actÎon be deferred at
this tlme.

It is reconmended that
action be deferred at
thi s time.

960
480

t\t
lút

4-25-571 Granted 50.0 acres
4- 3-62) Granred 2\g,o acres

x flll6 (eriorlty Date:
#987 (Prlority Date:



NAI-IE AND ADDRESS

Smi th, ld¡ I I i am l/ayne -
LaMou re
(LaHoure County)

Priority: 8- 3-77
Hearing: ll-21-77
(Hearing rescheduled
because of inclement
weather condltlons
the date of hearîng)

12-12-77

Schmaltz, Richard A. -
Rugby
(Pierce County)

Priori ty: 8- 6-77
Hearlng: ll-21-77
(Hearlng rescheduled
because of inclement
u,eather condi tions
the date hearing)

t2-12-77

Mongeon, James -
Rolette
(Rolette County)

Priori ty: ll-15-77
Hearing: 12-19-77

s0uRcE

Ground llater

,t NO PR ¡OR PERM ITS

Ground l,later

* NO PRIOR PERI'{ITS

Ground bJater

-5-

PURPOSE

I rrigation

I rrlgation

I rrïgation

2\O.O acre-feet
160.0 acres

650.0 acre-feet
389.0 acres

acre-feet
acres

AMoUNTS REqUESTED CoHI{ENTS s RECoMMENDATToNS

945

99\

It ¡s recommended that
action be defe¡red at
this time.

It is recommended that
actlon be deferred at
this tlme.

It is recommended that
action'be deferred at
thl s time.

0
0

20
56

3
I

f\¡È

* NO PRIOR PERHITS



NO. NAI'IE AND ADDRESS

2970 Gohner, Paul -
l.lontpel i er
(Stutsman County)

Prlorlty: 9-22-77
Hearing: 12-19-77

Baasch, Dale and
Hoenhause, Harvey -

L I sbon
(Ransom County)

Priority: ll-28-77
Hearing: 12'19-77

Hoenhause, l{yles -
Lisbon
(Ransom County)

Priority: 1l-28-77
Heari ng: 12-19-77

Hoggarth Bros. -
Courtenay
(eriggs County)

Prlority: 12- 2-77
Hearing: 12-27-77

SOURCE

James Rîver

:t NO PRIOR PERI"IITS

Ground Ìrater

¡t N0 PR l0R PERÈ'IlTS

G round tlater

-6-

PURPOSE

I rrigation

I rrlgation

I rrlgation

109.8 acre-feet
73.2 acres

320.0 acre-feet
160.0 acres

320.0 acre-feet
160.0 acres

408.5 acre-feet
273.2 ecres

AI1OUNTS REQUESTED COHMENTS E RECOI.'IMENDATI ONS

29t2

2913

298t

), #201 I (Prlorîty Dare: ll-28-l3l Granred 3O3.5 acres

G round LJater I rrigation

It ls recommended that
action be deferred at
this timc.

It ¡s reconmended that
action be deferred at
this tlme.

It is recommended that
action be deferred at
this time.

It îs recornmended that
actlon be deferred at
thls time.

N
\¡t

^ #2553 (prîority Date: 9-27-76') Granred 200.0 acres



NO

2996

2979

2767

2983

NAME AND ADDRESS

Danforth, Robert -
Elk River, l'linn.
(o¡ckey County)

Priority: 12- 2-77
Hearing: 12-27-77

North Dakota Concrete
Products Co. -

B i sma rck
(Burleigh County)

s0uRcE

Ground VJater

* NO PRIOR PERilITS

G round I'later
(McKenzie and
Apple Creek
Aqui fers)

¡k N0 PRI0R PERHITS

Ground l,later and
Twln Lakes
(Latloure and
Spi rl twood
Aquifers)

,t N0 PRIOR PERMITS

0ahe Reservoi r

-7-

PURPOSE

lrrigation

lndustrlal

I rrigation

I rrigation

.0 acre-feet

.0 acres

AHOUNTS REQUESTED COMI'IENTS S RECOMMENDATIONS

234
t56

1.5 acre-feet

843.8 acre-feet
ßge .+ acre-feet G.tr.)
(247.t+ acre-feet Lake)

\21.9 ecres

1359.8 acre-feet
678.9 acres

It ïs recommended that
action be deferred at
this time.

1.5 acre-feet
(This request hras
approved by the State
Englneer on December
t4, tg77)

Reco¡mend for approval :
265.0 acre-feet
150.0 acres

(Balance of request shal I
be held ln abeyance)

(thls request þras approved
by the State EngÍneer on
December 14, 19771

1357.8 acre-feet
678.9 acres

Priority:
Hear i ng :
Deferred:

Prlority:
Hear i ng:
Deferred:

I 0- I 8-77
t2- 5-77
t2- 7-77

3- t-77
7-25-77
8-t6-77

Haberman, Walter -
LaMoure
(LaHoure County)

Hettich, Ronnie and
lrma -

l.lcLaughlín, S.D.
(sioux County)

Priorlty: lO-20-77
Hearìng: ll-28-77
Deferred z 12- 7-77

À¡
CA

't NO PRIOR PERMITS



NO NAI4E AND ADDRESS

298\ Silbernagel, Anton -
Fort Yates
(Sioux County)

SOURCE

Oahe Reservoí r

'r, N0 PR I 0R PERM ITS

Hissouri River

-8-

PURPOSE

I rrigation

A},IOUNTS REQUESTED COHHENTS €, RECOI.II,IENDAT I ONS

2959

Priority:
Hear i ng :

Defe r red :

Priori ty:
Hear i ng :

Deferred:

t0-20-77
tt-28-77
t2- 7-77

8-23-77
t0-2\-77
t2- 7-77

Basin Electric Povrer
Cooperative -

B i sma rck
(t{ercer Gounty)

lndustrial 4839.0 acre-feet 48¡9.0 acre-feet
(to furnish (consumptive use estimated (6.0 acre-feet
nutrients and at less than 6.0 acre-feet consumptlve use)
oxygen to proposed per year)
fi sh farm)

(This request was approved
by the SËe Englneer on

2-3-56) Granted 6570.0 acre-feet December 28, 19771
9-24-62) Granted 970,000 acre-feet
9-22-69) Granted 300.0 acre-feet
12-13-741 Granted 19,000 acre-feet
5-\-77) Granted 20.0 acre-feet for 5 years

I rrîgation

613.0 acre-feet
306.9 acres

This ls a request for
an additional point
of diversion located
ln the SEå of Sect¡on
24, Township 132 North,
Range 62 ttest.

613.0 acre-feet
306.9 acres

It ls recormended that
this request be granted.

(This request v\ras approved
by the State Engineer on
December 2!, 1977)

2603 Ulmer, Lawerence A.
Fu I I erton
(oictey County)

Ground üJater

# 659
#1039
#1661
#2179
#2847

G
(

(Prìori ty
(Priority
(Priority
(Prlori ty
(triorf ty

Date:
Date:
Date:
Date:
Date:

0tter Tail Power Co. -
Fergus Falls, Minn.
(Mercer County)

round lJater
Bedrock
Aqui fer)

This is a request for
an additlonal polnt of
dlverslon located ín
the NE* of Section 10,
Township 143 North,
Range 88 tlest

It is recommended that
this request be granted.

1\'

2583 lndustrial



\

NAME AND ADDRESS

Faught, Richard J
Amen i a
(cass County)

Prlority: l0-10-77
Hearing: l-23-78

Crystal Springs Baptlst
Youth Camp, lnc. -

Hed i na
(stutsman County)

Priority: 12-13-77
Hearl ng: 1-23-78

Lakota, City of -
Lakota
(Nel son County)

Prlorl ty: ll-14-77
Hearing: .l-23-78

Reed, Percy -
0akes
(oi ckey County)

Prlority: ll- 3-77
Heari ng: l-23-78

SOURC E

Ground I'later

¡I NO PR IOR PERM ITS

Crystel Springs
Lake

Ground l,later
(Oakes Aquifer)

-9-

PURPOSE

I rrigation

I'luniclpal -
(Ru ra I

Domest i c)

I rrlgation

494.0 acre-feet
247,0 ecres

4.0 acre-feet

acre-feet
acres

AMOUNTS REQUESTED COMMENTS E RECOMI'IENDATIONS

4

It ¡s recommended that
action be deferred at
this time.

4.0 acre-feet

700.0 acre-feet

Recormend for approval :

150.0 acre-feet
100.0 ecres
(Balance of request shal I
be held in abeyance)

995

,t N0 PRIOR PERMITS

Ground l.later
(l,tcv¡lle Aqulfer)

Municipal 700.0 acre-feet

,t #1200p (Priority Dare: 7-l-19) Granted 358.2 acre-feer

00 4oz
268

0
0

N
@

* NO PRIOR PERMITS



NA''IE AND ADDRESS

Barnes Rura I l,later
Users, lnc. -

Valley City
(Barnes County)

Priorl ty: ll-17-77
Heari ng: l-23-78

l,lang, Al I an -
Baker, Montana
(slope County)

Prlority: ll-25-77
Heari ng: l-23-78

Hoglund, Hugh H.
Cooperstown
(eriggs county)

Priority: ll- 8-77
Hearing: l-23-78

Reich, Delvin -
zaP
(ilercer County)

SOURCE

G round l,later
(spi ri twood
Aqui fer)

'I, NO PR I OR PERI{ ITS

Li ttle l{issouri
Rlver, trìb. to
l.lissouri River

'k N0 PRIOR PERMITS

Ground l,later

Knife River, trib.
to H¡ssourl River

- 10-

PURPOSE

Municipal
(Ru ra I
Domest i c)

I rrîgatlon

I rrigation

I rrigation

2\6.0 acre-feet
123.2 acres

acre-feet
ecres

179.o acre-feet
I 19.3 acres

AI.IOUNTS REQUESTED COHMENTS ê RECOMI{ENDATIONS

550.0 acre-feet Reconmend for approval :

350.0 acre-feet

(200.0 acre-feet shal I
be held in abeyance)

99 It is recormended that
action be deferred at
this time.

It is recommended that
act¡on be deferred at
this time.

I 19.3 acre-feet
119.3 acres

\ol
238

3 0
0

x #793 (Priority Date: 5-20-59) Granted 22.5 acres

Priority:
Hear i ng:
Deferred:

6-14-77
7-19-77
8-16-77

1\'\o

* NO PRIOR PERMITS



)

NAME AND ADDRESS

Mund, Thomas l,J. -
DeLamere
(Sargent County)

Prlority: ll-18-77
Heari ng: l-23-78

Haxbass, City of -
Maxbass
(gottineau County)

Prlority: ll-22-77
Heari ng: l-23-78

Luidahl, l'larshall l.t. -
Ùlilliston
(w¡ll¡ams County)

SOURCE

Ground llater

* NO PRIOR PERMITS

L¡ ttle Ì1uddy River
or Lake Sakakawea

* NO PRIOR PERI'IITS

Unnamed Tributary,
trìb. to Knife
Rlver

-l t -

PURPOSE

I rrigation 225.0 acre-feet
150.0 acres

.0 acre-feet

.0 acres

AHOUNTS REQUESTED COMMENTS ¿ RECOHI'IENDATIONS

3

# 2496 (Priority Date: 7-20-76) Granted 255.0 acres

G round I'later
(Unnamed Aqui fer)

l.lun i ci pa I

I rrlgation -
I'laterspread i ng

123.0 acre-feet
82.0 acres

It ¡s recommended that
action be deferred at
thls time.

.0 acre-feet

.0 acres

acre-feet
acres

39.0 acre-feet 39.0 acre-feet

26

5l

lrrigation 370 85
85

8z
82

t85

PrloriÈy:
Hear i ng :
Deferred:

7- t-77
I 0- I 0-77
12- 7-77

Fandrich, Emll -
Dodge
(Dunn County)

0
0

Priority:
Hearlng:
Deferred:

8- 9-77
to-24-77
t2- 7-77

\^,o

,t NO PRIOR PERMITS



)

NAHE AND ADDRESS

Clairmont, Patricia -
B i sma rck
(Burìelgh County)

Hearlng for Amendment:
8- t_77

Deferred: 8-16-77

SOURCE

Missouri River

-12-

PURPOSE

I rrigatìon

AMoUNTS REqUESTED CoHI4ENTS s RECoHIENDATtoNS

74t This is a request
for an amendment
to permít - to
add an addltional
polnt of diversion.

It is recormended that
this request be granted.

80A Clairmont, Patricla -
B i sma rck
(Burleigh County)

Hearíng for Amendment:
8_ t_77

Deferred: 8-16-77

Mlssouri River This is a request
for an amendment
to permit - to
add an additional
point of dlverslon.

It is reconmended that
thls request be granted.

I rrlgatíon

Lanz, Otto t'1. -
Guel ph
(ol ct<ey Counry)

Príority: l-10-78
Heari ng: l -30-78

The Falki rk l.lining
Company -

Underwood
(t{cLean County)

Priority: ll-23-77
Heari ng: I -30-78

Ground Water

¡K NO PRIOR PERHITS

G round I'later
(Tongue RÌver
Formation)

480.0 acre-feet
231.O acres

It ¡s recommended that
this request be deferred
at this time.

I rrigation

lndustrial
(for dust
control on
haul roads)

350.0 acre-feet 350.0 acre-feet

fú,

* NO PRIOR PERMITS



NAI4E AND ADDRESS

Bois De Sioux
Golf Club -

trlahpeton
(Richland County)

Priority: ll-29-77
Heari ng: l -30-78

The North American
Coal Corporation -

Beul ah
(Mercer County)

Priorlty: 12- 2-77
Hearing: I -30-78

Malmberg, Scott -
0akes
(Oictey County)

Priority: 12-13-77
Hearing: l-30-78

Locken, David -
0akes
(o¡cfey Gounty)

Priori ty: 12-19-77
Hearl ng: I -30-78

SOURCE

Red River of
the North

'K 
NO PR I OR PERM ITS

Ground hlater
(Tongue River
Format i on)

,, ll0 PRI0R PERI-{lTS

G round I'later
(oakes Aqul fer)

/. N0 PR I 0R PERI{ ITS

Ground l.later
(Oakes Aquifer)

-t3-

PURPOSE

I rrigation 15.0 acre-feet
52.7 acres

I ndustrial 35.0 acre-feet
(control fugltlve
dust on haul road
system)

lrrigation 320.0 acre-feet
156.0 acres

I rrigat lon acre-feet
acres

It ¡s recormênded that
action be deferred at
this time.

35.0 acre-feet

acre-feet
ecres

Reconmend for approval :

2O3.0 acre-feet
135.0 âcres

(Balance of request shal I
be held in abeyance)

AMoUNTS REQUESTED CoI{MENTS 6 RECor'fi.rENDATtoNS

3008

3007

301 I

30t3

225.o
r50.0

600
295

0
9

\^,
N

't NO PRIOR PERMITS



NAME AND ADDRESS

l4 Danieìs, Betty J. -
0akes
(oickey County)

Priorlty: 12-21-77
Hearlng: l-30-78

l6 Lehr, A. F. Cornpany
Gackl e
(Lailoure County)

Priorlty: 12-22-77
Hearlng: l-30-78

t8 Grenier, Theodore -
Rol ette
(Rolette County)

Priority: l- 3-78
Hearing: l -30-78

019 Peterson, Roger 0.
l,lashburn
(McLean County)

Priority: ì- 6-78
Hearí ng: I -30-78

SOURCE

Ground Water

JK NO PR IOR PERM ITS

Ground l,rater

:T NO PRIOR PERI{ITS

Ground Water

* NO PR¡OR PERilITS

Missouri River

* NO PRIOR PERMITS

- l4-

PURPOSE

lrrigation

lrrlEatlon

lrrigatlon

I rrigation

300.0 acre-feet
160.0 acres

86.0 acre-feet
60.0 acres

312.0 acre-feet
156.0 ecres

acre-feet
ecres

AHOUNTS REqUESTED COMI'IENTS E RECOM¡IENDATIONS

0
7

500
230

It ïs recommended that
action be deferred at
thi s time.

It is recommended that
action be deferred at
thls time.

It is recommended that
action be deferred at
this time.

\61.\ acre-feet
23O.7 acres

l¡¡
l¡t



)ì

NAI.IE AND ADDRESS

Hatthews, Glen -
Bal ta
(Pierce County)

Priority: 7- l-77
Hearing: 2- 6-78

Bang, Dale N. -
Ki I ldeer
(Dunn County)

Priority: l- 5-78
Hearl ng: 2- 6-78

tliIton, City of -
lli I ton
(ttclean County)

Hearlng for Amendment:
2_ 6-78

0lson, I'lillis -
L i sbon
(Ransom County)

Hearlng for Amendment:
2- 6-78

SOURCE

Ground lJater

* NO PRIOR PERHITS

G round Ìlater

tr N0 PRIOR PERl.llTS

G round vJater
(Lost Lake
Aqul fer)

G round [Jater

-t5-

PURPOSE

I rrigatfon

I rrlgatlon

I rrigation

I rrigation

195.0 acre-feet
70.62 acres

37\.0 acre-feet
187.0 acres

This is a request
for a change in the
points of dlversion.

AI{OUNTS REQUESTED COI.IMENTS 6 RECOI.IMENDAT I ONS

173 Thls is a request lt is recommended that
for an amendrnent this amendment be granted
to conditlonal permit.for an additional point of

diversion.

It is recommended that
act¡on be deferred at
thi s time.

It is recommended that
action be deferred at
this time.

Defer actíon at this time.
I t was necessary to re-
advertîse, as the news-
paper did not publ ish
the fi rst week.

3

f¡¡



-t6-

NAME AND ADDRESS

Lutgen, Alfred -
Lal{oure
(LaHoure Çounty)

souRc E

Ground ldater
(spi ri twood
Aqui fer)

* NO PRIOR PERMITS

Ground Llater

* NO PRIOR PERI.IITS

G round llater

* NO PRIOR PERMITS

Ground Ìlater
(Fox Hl I ls

Fo rmat i on )

* #725 (Priority Dare:
#914 (Priority Date:

I rrigation

I rrigation

I rrlgation 776
388

640.0 acre-feet
320.0 acres

908.0 acre-feet
605.0 acres

0 acre-feet
0 acres

Recommend for approval :
150.0 acre-feet
150.0 acres
(Balance of request shal I
be held in abeyance)

Recommend that this
appl lcatíon be denied;
applicant failed to complete
appl ication,

Recommend that this
applicatíon be denied;
applicant failed to complete
appl lcat¡on.

It Is recommended that no
additïonal acre-feet be
granted under this permit,
but that a point of diversion
'located ln the SE*SE* of
Section l2-l3l-102 be
approved.

PURPOS E AIIOUNTS REqUESTED COI'II{ENTS E RECOI'IHEI{DAT I ONS

92

t2

8t0

Prlorlty:
Hearing:
Deferred:

Priori ty:
Hear i ng :

Deferred:

t-20-77
\-25-77
5-27-77

Anderson, Richard E.
Co I eha rbor
(lt{cLean County)

P r i or Í ty : 9- 15-75

l.lalter, l{arvin -
lda nv i ck
(e¿¿y County)

Priority: 4-ì8-75

Bowman, C i ty of -
Bou¿man
(Bourman County)

\-t 1-77
7-19-77
8-16-77

Hunîcipal 250.0 acre-feet

6-6-57) Granted 730.0 acre-feer
6-27-61) Granred 1968.4 acre-feer

lÀ,
\¡r



N0. NAME AND ADDRESS

273\

-17-

SOURCE PURPOSE

Ground l,later and
Chicago Lake

I rrigatlon

G round lJater I rrlgation

* NO PRIOR PERMITS

S lough, non-contrî b- I rrigation
ut¡ng to Missouri
River Basin

* NO PRIOR PERMITS

Slough, non-con-
tributing to
Mlssourl River
Basln

lrrlgation

AMOUNTS REQUESTED COMMENTS E RECOI{I4ENDATIONS

lngstad Land 6 Cattle Co.
Valley City
(Stutsman County)

Hearing for Amendment:
2_ 6-78

Barton, Robert J.
El lendale
(Oickey County)

Priority: l2-lt+-77
Hearing: ,- g-79

Pennlngton, Jackle L.
New Town
(llountral I County)

This is a request for
a change ln the
poínts of diversion.

It is reconmended that
action be deferred at
this time.

3012

2869

287\

5-25-77
t0- 3-77
12- 7-77

0
0

58
30

200.0 acre-feet
I 33.8 acres

acre-feet
acres

57.0 acre-feet
32.0 acres

It ls recommended that
actíon be deferred at
thl s tíme.

acre-feet
e cres

32.0 acre-feet
12.0 acres

30
30

0
0

Prîority:
Hear i ng:
Defer red:

Peterson, Dale C. -
New Town
(llountra i I County)

Priorityz 6- 3-77
Hearing: lO- 3-77
Deferred zl2- 7-77

lú¡
o\

r. N0 PRIOR PERIilTS



- r8-

NO NAHE AND ADDRESS

2368

SOURCE

Ground l.later
(New Rockford
Aqu i fer)

Ground l¡later
(Spi rîtwood and
t{arwl ck Aqu I fers)

'T NO PRIOR PERMITS

Lake Audobon

Souris River

PURPOSE

23\.0 acre-feet.l56.0 acres

I rrlgation 1636.0 acre-feet
818.0 acres

lndustrlal 8.0 acre-feet
(dust control
E compactîon
on US ttlghway 83)

lrrigation l43O.O acre-feet
780.0 acres

23\.0 acre-feet
156.0 acres

Reconmend for approval :
225.0 acre-feet
150.0 acres
(Balance of request to be
held in abeyance)

The appllcant has withdrawn
thís request.

It ls recormended that thís
request be denied, based
on aval labl I I ty of in-
sufficient hrater ln Souris
River for lrrîgation.
(This application was denied'bv the'State Enqlneer on
Jånuary 17, 1978) u'

AttouNTs REQUESTED CoMMENTS E RECoilt'tENDATtoNS

Boehm, Joseph J. -
Karlsruhe
(ltcHenry County)

I rrigation

* #2490 (prlority Date: 9-28-76) Granred t35.0 acres

2793

2878

2916

3-22-77
6- t-77
7- 8-77

Priority:
Hear Í ng:
Deferred:

Prlorlty:
Hear I ng :

Deferred:

2'z-76
3- 8-76
\-2t-76

Gleason, EuGene -
Hamar
(eaay County)

Anderson Earth-
movlng, lnc.

Minot
(ÈtcLean Gounty

Prlorl ty: 6-10-77
Hearing: 7-19-77
Deferred: 8-16-77

The Leach Ranch -
Tovlner
(McHenry County)

Príori ty: 8-30-76
Hearl ng: l0-10-77
Deferred. 12-16-77



II

NAI'IE AND ADDRESS

Llise, John J. -
Golva
(Golden Valley Co.)

s0uRcE

Unnamed Trlbutary,
trl butary to Bul I ion
Creek and Little
Missouri River

Ground ÌJater
(New Rockford
Aqui fer)

Ground lJater and
Knife Rïver
(Unnamed Aqulfer)

Ground I'later
(Unnamed Aquifer)

-t9-

PURPOSE

I rrlgatlon - 48.
l.laterspread i n9 2\.

I rrigation

I rrigation

acres

This is a request
for a change in
points of diverslon.

200.0 acre-feet
160.0 acres

24.0 acre-feet
24.0 acres

It îs recorrnended that
the request for a change
in the points of diversion
be granted.

200.0 acre-feet
150.0 acres

AI,IOUNTS REQUESTED COMI'IENTS ê RECOI{I'IENDATIONS

acre-feet747

1762

2896

2688

5-t7-77
7- 5-77
7- 8-77

0
0

Priorïty:
Hearing:
Deferred:

Priority:
Hear i ng :

Deferred:

Priori ty:
Hear I ng :

Deferred:

2- 2-77
to- 3-77
t2- 7-77

t-t\-77
3-28-77
4-15-77

* #1983 (eriority Date: 9-27-73) Granted 79.0 acres

Tonpkins, F. L. -
Mi not
(ltcHenry County)

Hearlng on Amendment:
5-23-77

Deferred z 5-27-77

Schwartz, LeRoy -
Ri chardton
(Dunn County)

lrrigatlon

* #371 (Priority Dare: ll-24-50) Granted 39.1 acres

340.0 acre-feet 150.0 acre-feet
(240.0 a.f. River; I50.0 acres
100.0 a.f. Ground blater

or Rlver)
170.0 acres

Streifel, UJalter -
Esmond
(Benson County)

t¡,
æ

* NO PRIOR PERI,IITS



NAI.TE AND ADDRESS

Streifel, Arthur -
Esmond
(Bcnson County)

SOURCE

Ground Water
(Unnamed Aqulfer)

t N0 PR|oR PERMITS

Ground lJater
(spi r i twood
Aqui fer)

't N0 PRIOR PERI{ITS

Unnamed Lake,
non-contri butì ng
to DevTls Lake
Basin

* NO PRIOR PERMITS

Ground Water

-20-

PURPOSE

I rrlgation

I rrigatlon

I rrigation

I rrigation

32O.0 acre-feet.|56.0 
acres

600.0 acre-feer
416.9 acres

221.0 acre-feet
141.0 ecres

This is a request
for a change în
points of diverslon.

AI{oUNTS REQUESTED CoMMENTS e RECoÌ,u.|ENDATtoNS

5.0
0.0

589 22
t5

acre-feet
acres

367.0 acre-feet
245.0 ecres

150.0 acre-feet
100.0 acres

It ¡s recommended that
this request be granted.

Priority:
Hearing:
Deferred:

to-26-76
1t-23-76
t2- 7-76

26

28

Gílbertson, Thomas -
B I nford
(Griggs County)

Priorìty:
Hear i ng :

Deferred:

Priori ty:
Hearlng:
Deferred:

4-15-77
6-27-77
7- 8-77

Jacobson, Robert -
l,larwi ck
(Benson County)

6-20-77
t0-17-77
t2- 7-77

Hansen, Allen -
Ludden
(Dickey County)

HearÌng for Amendment:
5-2-77

Deferred. 5-27-77

l¡,
rr!)



I

NO

2267

2783

2950

2897

NAHE AND ADDRESS

Smith, Douglas R. -
Sheyenne
(raay county)

Prlority2 3-2\-77
Hearing: 8- l-77
Deferred = 8-16-77

T-T Ranch -
Grace City
(Eddy County)

Priority:3-14-
Hearing: 6- 6-
Deferred: 7- 8-

ÌJolt, Clayton -
Sterl ing
(Burìelgh County)

Priority:8- 8-77
Hearing: lO-2\-77
Deferred:12- 7-77

Slaubaugh, Hovrard J. -
lrlol ford
(Plerce County)

s0uRcE

G round lJater
(Northwest Eddy
Aqu i fer)

* NO PRIOR PERMITS

G round lJater
(Unnamed Aqulfer)

* NO PRIOR PERMITS

Ground l,later
(Hel I creek or
Fox Hi I ls
Format i ons )

* NO PR I OR PERI.I ITS

G round vlater
(Unnamed Aquifer)

-21-

PURPOSE

I rrigation

I rrlgation

Municlpal -
(Rura I
Domest î c)

lrrigatlon

632.O acre-feet
316.0 acres

3.l4.0 acre-feet
157.O acres

36.0 acre-feet

acre-feet
acres

AI.IOUNTS REqUESTED COMHENTS E RECOI{I,IENDATI ONS

77
77
77

232.0 acre-feet
155.0 acres

Recommend for approval :

30.0 acre-feet
30.0 acres
(An additìonal 155.0 acre-
feet shall be held in
abeyance)

36.0 acre-feet

(Thls request was approved
by the State Engineer on
February 21, 1978)

acre-feet
acres

200
200

0
0

0
0

200
200

Prlorlty:
Hearing:
Deferred:

3-t5-77
t0- 3-77
t2- 7-77

o

# 2\h7 (Priorlty Dare: 7-29-76) Granred 33.6 acres



NAI-TE AND ADDRESS SOURC E

Ground Water
(LJhite shield
Aqu i fer)

* #1747 (Prlor¡
#2102 (Priori

-22-

PURPOSE

I rrigation 312.0 acre-feet
156.0 acres

te: 12-16-70') Granred 302.5 acres
te: 12-5-7\) Granted 298.7 acres

I rrigation 32O.0 acre-feet
160.0 acres

AHoUNTS REQUESTED CoMMENTS s RECoI|HENDATtoNS

78\ Klabunde. Harold -
Emmet '
(McLean Gounty)

225,O acre-feet
I 56.0 acres

225.O acre-feet
150.0 acres

Priori ty:
Hea ri ng :
Deferred:

Prlority:
Hearlng:
Deferred:

Ground I'later
(oakes Rquifer)

3-t5-77
7-18-77
8-16-77

ty Da
ty Da

l7 Casnet Co. -
Claremont, S.D.
(sargent County)

Priorltyl 6-28-77
Hearing: l0-10-77
Deferredzl2- 7-77

Locken, David -
0akes
(oickey County)

* #2O9\ (Priority Date: 5
#2318 (Prlorlty Date: 5
#2601 (Priority Date: I

-3'71+l Granted 320.0 acres )
-20-75) Granted 270.0 acres ) Granted to Dale Cutler,
0-27-76) Granted 220.0 acres ) owner of Casnet Co.

5-n-77
7-1t-77
8-16-77

G round LJater
(oakes Aquifer)

* NO PR]OR PERHITS

G round l,later
(Unnamed Aqui fer)

I rrlgation

I rrlgation

225.0 acre-feet
160.0 ecres

20.0 acre-feet
65.82 acres

225.0 acre-feet
150.0 acres

20.0 acre-feet
65.82 acres

New Rockford Golf Club -
New Rockford
(eaay County)

Prlorl ty: 3-28-77
Hearing: 6- 6-77
Deferred: 7- 8-77 * #2090 (priority Date: 4-8-74) Granred 65.g2 åcres



)

-23-

PURPOSE AMOUNTS REQUESTED CO}ITIENTS E RECOMHENDATIONS

2813

2639

2804

2777

Priority:
Hearlng:
Deferred:

\-t2-77
6- 7-77
7- 8-77

NAT{E AND ADDRESS

Lazy S Ranch -
B i sma rck
(Burleigh County)

SOURCE

G round l{ater
(Burnt Creek Aquifer)

Ground tlater
(Unnamed Aquifer)

Ground blater
(Unnamed Aquifer)

't N0 PRIOR PERt'tlTS

G round ldater
(oakes Aquifer)

I rrigation 312.3 acre-feet
2\3.0 acres

I rrîgation 23\.O acre-feet
156.0 acres

I rrigation 922.0 acre-feet
615.0 acres

I rrîgation 122.0 acre-feet
61.0 acres

312.3 acre-feet
2\3.0 acres

225.O acre-feet
150.0 acres

Recommend for approval :

225.0 acre-feet
160.0 ecres

(Balance of request shal I
be held in abeyance)

92.0 acre-feet
6.l.0 acres

* #694 (eriority Date: 8-22^561 Granted 82.0 acres

Brademeyer, Philip -
0akes
(o i ckey county)

Priori ty:
Hearing:
Deferred:

r-25-77
2-22-77
3-2\-77 * #2751 (Priorlty Date: 3'2-77) Granted 150.0 acres

l'{orrison Farm -
Robi nson
(r¡¿¿er county)

Prlority:
Hear i ng :

Defe r red :

Oakes Country Club -
0akes
(Dickey County)

4- t-77
6- 6-77
7- 8-77

PriorTty:
Hearlng:
Deferred:

3-t\-77
5-3r-77
7- 8-77

N
* #1122 (Priority Date: l-27-6\) Granted 22.54 acres



))

NAilE AND ADDRESS

Hoffner, Leo -
Esmond
(Benson County)

Priority: 9-10'76

I't¡ddle Lane Farm -
New Rockford
(wel ls County)

souRcE

Ground l,later
(Unnamed Aqui fer)

* NO PRIOR PERMITS

Ground llater
(New Rockford
Aqui fer)

* NO PRIOR PERMITS

-2\-

PURPOSE

I rrigation

AMOUNTS REQUESTED COI.IilENTS ¿ RECOHI{ENDAT IONS

3\

2753

640.0 acre-feet
312.0 acres

acre-feet
acres

0n Feb. I l, 1977, the Conm.
epproval the approprlation
of 202.5 acre-feet to
irrigate 135.0 acres. The
balance of the request has
remained being held in
abeyance.

The Sì,lC staff has reviewed
that portion being held in
abeyance and no'l reconrnends
thât the appllcant be granted
an additîonal 2O2.5 acre-
feet of water to lrrigate an
additional 135.0 acres of
I and.

Total amounts granted would
then be 405.0 acre-feet of
water to irrigate 270.0
acres.

ac re-feet
acres

l7l .0
r r4.0

lrrlgatlon 228.0
r r4.0

Priority:
Hear I ng:
Deferred:

3- 3-77
6-27-77
7- 8-77

F\¡,



)

N0. NAME AND ADDRESS

3025 Jangula, Andrew -
B i smarck
(Emmons County)

Priority: l-17-lg
Hearing: 2-13-78

3021 Klaudt, Rhine J.
L i nton
(Errnons county)

Prlority: 9-19-77
Hearing: 2-13-78

2333 0lson, lfillis -
L i sbon
(Ransom County)

SOURCE

Unnamed Creek and
Beaver Creek, trìb.
to H¡ssouri River

x #1102
#l46t or

-25-

PURPOSE

I rrigation 129.5 acre-feet
86.3 acres

9-9-631 Granted 26.8 acres
6-22-67) Granted 20.0 acres

I rrigatlon

It is reconmended that
action be deferred at
thi s time.

I t is recornmended thet
this request be granted.

G round l'rate r I rrigation 624.0 acre-feet
312.0 acres

x #3025 (Prioriry Darez 7-6-771 Granted 246.6 acres

AMOUNTS REQUESTED COMHENTS 6 RECOMMENDATIONS

It is recormended that
action be deferred at
this time.

(pr ¡

(pr ¡

ty Date
ty Date

or

Ground l{ater

G round l,reter

This is a request
for a change ín the
points of diversion.

3029

Re-hearing for Amendment:
2-13-79

Streifel, Arthur -
Esmond
(Benson County)

Priority: ll-15-77
Heari ng: 2-21-78

I rrigatîon 861.0 acre-feet
430.5 acres

It ¡s recommended that
action be deferred at
this time.

È
F

* NO PRIOR PER}IITS



-26-

NO

3030

3009

3010

3027

NAME AND ADDRESS

Tweed, Michael L.
Tol na
(eaay county)

Priori ty: ll-25-77
Heari ng: 2-21-78

Agass iz l,later Users ,
Inc, -

Gi lby
(Grand Forks Co.)

Priorlty: 12- 8-77
Hearing: 2-27-78

SOURCE PURPOSE A[ouNTS REqUESTED CoM],|ENTS Ê RECoI{}|ENDAT|oNS

It is reconrnended that
act¡on be deferred at
this time.

It is reconmended that
act¡on be deferred at
this time.

It is reconmended that
act¡on be deferred at
thi s time.

I t is recormended that
actlon be deferred àt
thîs time.

Johnsrud, Mark D. -
I,latford C i ty
(McKenzie County)

G round l.later I rrigation 8S6.0 acre-feet
571.O acres

't N0 PRI0R PERl.llTS

Ground Urater Mun I ci pal -
(Rural
Domes t i c)

50.0 acre-feet

* #1840 (Priority Date: 4-20-721 Granred l50.O acre-feer

Ground l'rater I rrígation 320.0 acre-feet
160.0 acres

* NO PRIOR PERMITS

G round Llater lrrigation 228.0 acre-feet
152.2 acres

Priorlty: 12-13-77
Hearing: 2-27-78

Ruhn , Ke i th ll. -
Cogswel I
(Sargent County)

Priority: l-18-78
Hearing: 2-27-78

È
lJr

* NO PRIOR PERI'IITS



NO

3032

2992

3033

2918

NAItlE AND ADDRESS

Hund, Kenneth Ì,1. -
|1i I nor
(Sargent County)

Priority: 2- 6-78
Heari ng: 2'27-78

Hillsboro, City of -
Hi I Isboro
(Trai I I County)

Priority: 2- 6-78
Hearlng: 2-27-78

Lundeby, lver G.
Tol na
(Nelson County)

Prlority: 2- 3-78
Hearins z 2-27-78

Casnet Co. -
Claremont, S.D.
(Sargent County)

Priori ty: 6-28-77
Heari ng: l0-10-77
Deferred t 12- 7-77

SOURC E

G round tJater
(0akes Aquifer)

-27-

PURPOSE

lrrigation 640.0 acre-feet
320.0 ecres

It is recommended that
action be deferred at
this time.

450.0 acre-feet
300.0 acres

Ground ì,later I rrlgation 320.0 acre-feet
160.0 acres

lt NO PRIOR PERI.IITS

G round l'rater l4uniclpal 860.0 acre-feet

* #¡65p (prloriry Dare: l-23-t900) Granted 430,0 acre-feet

Ground l,later I rrîgation 60.0 acre-feet
241.3 acres

't #1889 (Priorîty Date: ll-29-72) Granred 30.0 acres

AI'IOUNTS REQUESTED COMMENTS E RECOMMENDATIONS

It is recornmended that
action be deferred at
thi s time.

It is recommended that
actïon be deferred at
this time.

* #2O9\ (Priority Date: 5-3-74) Granted 320.0 ecres )
#..2219 (Prlorî ty Date: 5-20-7Ð. Granted 270.O acres ) e r"nt"d to Dale Cutler,
#2601 (Priority Date 10-27-76) Granted 220.0 acres ) owner of Gasnet Co.

CA



-28-

NO NAME AND ADDRESS SOURCE PURPOSE AI.IOUNTS REQUESTED CO}IHENTS ê RECOH}TENDATIONS

290t

2857

2858

6- 1-77
t0- 3-77
t2- 7-77

Knife River Coal
Mlnlng Company -

B i s¡na rck
(Bou¡man County)

Unnamed Trlbutary,
trlb. to Buffalo
Creek; and
Ground l,later

* NO PRIOR PERMITS

Ground tJater
(oakes Aquifer)

* NO PRIOR PERMITS

G round lJater
(Oakes Aquïfer)

* NO PRIOR PERMITS

Industrlal

I rrigation

I rrigation

300.0 acre-feet
(loo.o acre-feet

surface hrater;
200.0 acre-feet

round water;
,4 acre-feet

s torage)

480.0 acre-feet
320.0 acres

720.0 acre-feet
480.0 acres

'Priority:
Hearing:
Deferred:

Priority:
Hear i ng:
Defe r red :

Priority:
Hearing:
Deferred:

5-r-77
9-26-77

t2- 7-77

s
98

25.0 acre-feet for
industrial use;

98.4 acre-feet storage;
65.6 acre-feet surface area

450.0 acre-feet
300.0 acres

Recormend for approval :

225.O acre-feet
150.0 acres
(Balance of request shal I
be held in abeyance)

Houghton Grazing
Association -

Houghton, S.D.
(Sargent County)

Houghton Grazing
Assoclat¡on -

Houghton, S.D.
(Sargent County)

5-r-77
9-26-77

12- 7-77



NO

2939

2919

Priority:
Hearing:
Deferred:

6- 2-77
t0-17-77
12- 7-77

NAI.IE AND ADDRESS

Hansen, Larry R., Paul
and Marvïn F. -

0akes
(oickey County)

SOURCE

Ground lJater
(Oakes Aquifer)

lk

-29-

PURPOSE

I rrigation 720.0 acre-feet
475.8 acres

AMOUNTS REqUESTED COI.IMENTS € RECOHHENDATIONS

#l3o3L (prïority Date:7-2-65) Granted 191.2 acres )

#2203 (eriority Date: 1-22-75) Granted 755.0 acres )

675.0 acre-feet
450.0 ecres

Granted to Lerry Hansen

Casnet Co. -
Claremont, S.D.
(oickey County)

Ground |later
(Oakes Aqulfer)

1280.0 acre-feet
640.0 acres

Recormend for approval :

225.0 acre-feet
150.0 acres

(Balance of request shall
be held in abeyance)

lrrlgatíon

Priority:
Hear i ng :

Deferred:

6-28-77
I 0- I 0-77
t2- 7-77

(Priori ty Date:
(Prîority Date:
(Prlorl ty Date:

* #209\
#2318
#2601

5-3-7Ð Granted 320.0 acres )
5-20-75) Granted 270.0 acres )
10-27-76) Granted 22O.0 acres )

Granted to Dale Cutler,
obrner of Casnet Co.

2506 Berg, Robert E. -
Li sbon
(Ransom County)

Ground Llater
(Sheyenne Del ta
Aqui fer)

I 120.0 acre-feet
560.0 acres

0n March 24, ì977, the
Conni ss I on granted 202.5
acre-feet to irrìgate 135.0
acres. The balance of
the request has been held
in abeyance.

The Conmisslon staff has now
reviewed a port¡on of the
amount being held in abey-
ance and has recommended
that the Commission consider
grantlng the appllcant an
addi tional 127.5 acre-feet
to irrlgate an additlonal
E5.0 acres. The balance of
request shall remaln in FaDeyance æ

Total amounts granted would
+h:^ Lo 22^ 

^ -f 7a^ 
^ -

I rrigation

Priori ty: 8-12-76 't NO PRIOR PERMITS



NO

2972

25\7

9-2E-77
1o-3t-77
t2- 7-77

NAHE AND ADDRESS

Ray, Ronald J. -
0akes
(0ickey County)

SOURCE

G round l.later
(Oakes Aquifer)

* NO PRIOR PERHITS

Ground Water
(Iiarstonmoor
Plain Aquifer)

'k N0 PRIOR PERHITS

-30-

PURPOSE

I rrlgatlon

lrrigatíon

225,0 acre-feet
150.4 acres

580.0 acre-feet
312.0 acres

AMoUNTS REqUESTED CoHilENTS s REC0}4I{ENDAT|oNS

Priority:
Hearing:
Deferred:

225.0 acre-feet
150.0 acres

0n l4ay 2f, 1977, the
Commission granted the
applicant approval to divert
202.5 acre-feet of water
to i rrigate I 35.0 acres.
The remainder of the request
was held in abeyance.

The Conm. staff has now
reviewed that balance being
held in abeyance and recorn-
mends that the applicant
be granted an addltlonal
210.0 acre-feet to irrlgate
an additîonal 110.0 acres.

By granting this additional
amount, the totals granted
would be 412.5 acre-feet
of water to lrrigate 275.O
acres.

Anderson, Jay C. -
Jamestown
(Stutsman County)

Priority: 3- 7-77

rú,



II)

N0.

2817

2760

296\

28t I

Pri or i ty:
Hearl ng:
Deferred:

Priori ty:
Hea r i ng:
Deferred:

7-13-77
8- t-77
8-16-77

NAI4E AND ADDRESS

wright, John Ross -
Deer i ng
(McHenry County)

SOURCE

G round |later
(Unnamed Aqui fer)

-31-

PURPOS E

I rri gat ion 496.0 acre-feet
248.3 acres

759.6 acre-feet
506.4 acres

Al'louNTS REQUESTED Co|{MENTS s RECoHMENDATToNS

Stremick, Marlene
and Hyrnå -

l,lalhal la
(Caval îer Gounty)

Priority: 9-
Heari ng: l0-
Deferred: 12-

Ophaug, Ronald -
Kl oten
(Nelson county)

Pembina Rlver, lrrigation
trib. to Red River
of the North

't NO PR IOR PERM ITS

468.0 acre-feet
312.0 ecres

261+.0 acre-feet
156.4 acres

Recormend for approval :

40.0 acre-feet
4o.o acres
(Balance of request
shall be held in
abeyance)

692.5 acre-feet
482.0 acres

312.O acre-feet
312,O acres

202.5 acre-feet
135.0 acres

Cook, Joseph B. and/or
James K. -

Hazen
(Mercer Gounty)

't NO PR IOR PERM ITS

G round LJater
and/or the Knife
Ri ver
(rn¡fe River
Aqu i fer)

G round Ùlater
(ncvt I le Aquifer)

Irrlgation

553 (Pr¡ority Date: 5-31-68)
744 (Pr¡ority Date: 12-7-70)

3-22-77
5-23-77
5-27-77

tk #l
#l

Granted 2
Granted 2

67.4 acres
07.0 acres

77
77
77

l-
3l-
7-

lrrigation

Priority:
Hearl ng :

Deferred: vìo

4-t\-ll
6- 7-77
7- 8-77 I! NO PRIOR PERMITS



NO NAHE AND ADDRESS

2889

SOU RC E

G round [,later
(sp¡ r¡ twood
Aqui fer)

* NO PRIOR PERI.IITS

G round lJater
(take Nerrie
Aqui fer)

¡t N0 PR l0R PERI'I ITS

Ground l,later
(rn¡fe River
Aqu i fer)

* NO PRIOR PERI.IITS

Ground Vlater
(Sheyenne Delra)

-32-

PURPOSE

lrrigation 409
272

I rrigatîon

I rrigatîon

I rrigation

Schlenker, Allen -
Hontpel i er
(Stutsman County)

AMoUNTS REQUESTED C0MI,,|ENTS E RECoHMENDATToNS

acre- feet Recommend for approval :

27O.0 acre-feet
180.0 acres
(An odditional 50.0
acre-feet shall be
held in abeyance)

acres
0
7

Priori ty:
Hearing:
Deferred:

\- \-ll
t0-3t-77
t2- 7-77

2932

2877

2771

Schmidt, Gaylen -
Minot
(t'{cLean County)

482.8 acre-feet
2\1.\ ecres

130.0 acre-feet
65.0 acres

480.0 acre-feet
320.O acres

325.1 acre-feet
223,\ acres

130.0 acre-feet
65.0 acres

405.0 acre-feet
270.O acres

Hazen Park Board -
Hazen
(Mercer County)

Priorîty:
Hearing:
Deferred:

Priorlty:
Heari ng:
Deferred:

Priorlty:
Hearl ng:
Defe r red :

t+-19-77
6-27-77
7- 8-77

6- 8-77
7-t9-77
8-t6-77

3'28-77
5-3t-77
7- 8-77

Frlese, Lester and
Florence L. -

Leona rd
(Cass County)

* #698 (Prlority Date: ll-20-56) Granted 264.5 acres ) Granted to Lesrer Friese
#12\l (Priority Date: 9-22-64) Granred 184.4 acres )

l't



N0. NAI{E AND ADDRESS

2772

souRcE

G round ÙJater
(Unnamed Aquifer)

G round l.later
(fi aaer County
Aqu I fer)

-33-

(Priori ty Date:
(Priority Date:

Friese, Lester et. aì.
Leonard
(Ransorn County)

PURPOSE

I rrigatlon

I rr¡gat¡on 468.0 acre-feet
312.0 acres

3-5'7Ð Granted 153,3 acres
l0-ll-76) Granted 297,0 acres

0
0

900
600

AMOUNTS REqUESTED COMMENTS S RECOMMENDATIONS

or aPProva
acre-feet 337.5 acre-feet

225.0 acres
(The remainder of this
request shall be held
in abeyance)

Granted to Lester Frlese

ac res

Prlorlty:
Hearlng:
Deferred:

3-28-77
5-3t-77
7- 8-77

* #698 (prlorlty Date: ll-20-56) Granted 26\.5 acres )
#1241 (eriority Date: 9-22-6\) Granted 184.4 acres )

2200 Sauer, Vlncent -
Tappen
(r¡¿¿er County)

Priori ty: l-20-75
Hearing on

Amendment: 6-6-77
Deferred z 7-8-77

0n ilay 12, 1975, the Comm.
granted the applicant
approval to appropriate
220.0 acre-feet of water
to ïrrigate 27O.0 acres,
and an additional 120.0
acre-feet has been held in
abeyance.

The Corm. staff has now
reviewed that portîon being
held in abeyance and
recommends that the appli-
cant be granted an addîtîon-
al 120.0 acre-feet.
The applicant has also
reguest a change in the
point of dlversion, and
the Conm. Staff recormends
that thls change be granted.

The total amounts grented
to the appl icant would then
be 340.0 acre-feet to
irr¡gate 270.O acres.

*#1913
#2611

r.tt
N
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RULES ÀND: REGUIÀÎIONS

OF. II'HE NORTH' DAKOTA sIIATE YÍArER COMMISSTON

(

Proposed to be Adopted

Pursu¿nt to Title 6l of the North DakoËa Century,CoClê

GOV-.ERNTNG THE USE OF !ÍATER FOR.TRRTGATTON pUnpOSES

¡

f
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GENERAIJ INFOR¡IATION

Title 84: State !{ater.CommissLon and Statè Engineer

Article 84-05: the Use of l{ate.r for triígatíon purposes

a"ar"r**"sed Rules and Regulations frir"a Draft, dated

(2/28/78)

Sum¡nary: rhé state ..Water Commission ís considering reEulations

which wouldr. if adopted, establish residency requirements

for i¿ater permit 
"nnrr""nts and permittees, establiÈh agê

reqpiremelts .for water per,mit applicants and permittees,

establish limiÈations on.the water permÍt applícation by

perso$s during a three l¡ear time períod, establish limita-
tions on.undeveloped'permits.by a water perrir.it aþpticant and

permittee, and establish maxinrum authorized' irrigable
aereagfe by a permitÈee.

Hearings: ft ís'the policy of the State Ílater Commission to

afford tha,public an opportuníty to participate in the

development of the proposed regulations. AccordingJy,

interested persons may subnit written eömments, suçigestions,

or objections regardíng the proposed regulations to the

State ÍYatêr Commissíon. Publíc hearings'on the proposed

regulations are anticipated; .Conments should be submiÈted

to the State nngirr".r, State Water Commission, State Office

BuildÍng, 900 East Boulevard, Bismarck; N.D.. 58505. ''

Effective daÈe of proposed regulations: The proposed, regula-

tíons are still in the'developmental state. Therefore, Èhe

St,ate Water Commission has not yet 'determined wh'ether the

proposed régulations will be adopted or , íf adopted, when
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thelr will be'effective.

s lemen info tion: The concepts contained in the

proposed regulations have been provided by.menbers of the

State WaËer Commíssíon. They do not constítute opinions or

suggestions by the author.. the,proposed regulations have

been drafted by Assístant Attorney.General l{urray G. Sagsveen,

(701) 224-27s0

Autho'ri These'regulâtions are adopted pursuanÈ to general

regulation-makínþ authori.ty of the state waier commission

and Èhe sÈate engineer in worth Dakota century, code sections

61-02-11 and 6I-b3-13.

The autliority for the staÈe water commission and the state

engineer to adopt qegulåtÍons límiting the area of land

which may be irrigated and requiring the landowner to reside

on or in the nei-ghborhood bf the land irrigated is implied

in the following'sections of the North Dakota Century Code:

' 61-02-01. WATER CONSERVATTON, FLOOD CONTROL, AND'
ABAT¡MENT OF STRE.AII{ POLLUTION DECLARED À PUBI.IC
PURPOSE.--It is heteby declared that the general
welfare and.the protection of the livês, health,
property, ai¡d lhe ríghts of â11 the people of this
state reQuire that the conservation and control of'
waters in tnis state,. public or private; áavigable
or unnavigable, surface or s.ubsurface, the Control
of floods, and the regulation and prevenÈion'of
water pollution, ínvolve and necessitate the e>rercise
of the sovereign powers of this state and are affected
with and coneern a pubfic. purpose. It is declared
.further.that any and all exercide pf scivereign

. Pogters of thÍs state-in ínvestigating, consÈruéting,
mâintaining, rggulating, supervísíng, and còntrolling'' any system of works involving such subject matter
embraces and concerns a single object,'and that the

. state water conservation co¡runissl-on in the exercise
of its powers, and in the performance of aII its
official dutr'es, shall'be considered and construed
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to be performing a .governmentAl. function for Èhe
benefit, welfare, and prosperíty of all the peopte
of this sÈate.

* * i

6L-02-T4. POWERS ÀND DUTIES'OF TIIE COMMTSSION.--
The commission shall have futl and complete power¡
authority, and general jurisdiction:
L. .To invesÈiage, planr' regulate,'undertake,

construct, establish, maintain, control,
aperate, and supervise all works, dams, and' þrojeôts, public and private, which in its
judgment'máy be neceséa.ry or advisable.

* *

To provide for the storagre, development,
diversion, delÍvery, ahd distribution of
waÈer for Èhe irrigation'of agricultural
Iand and supply iatdr ïor municípal. and
industríal ilurposes. . . .

* *

2 To defíne, declâre, and éstablish rules and
regulatÍons:

* * *

b For the full and complete supervisionr.
regulation, and control of the water supplies
wiùhin the statê.. ..

* * t

5? To exercise all express and implÍ,ed rights, poerer
and authority, that nay be necessary, and to do,
perform, and carry out all qf the .expressed
purposes of this chapter and all of the purposes
reasonably implied incídentally thereto or
Iawfu.lly coirneited therewith;

* * *

6I-02-29.. COMMISSTON TO HAVE.FÛLL CONTROL OVER
UN.APPROPRIATED.PT]BLIC YTÀTERS OF TEE STATE. --
The commíssion shall have futl cont¡ol over all
unappropriated public waters of the statê, whether
above or under the ground, to the .extent ¡¡ecessary
Èo fulfilI the purposes of thís chapter

k
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GENERAI, PROVTSIONS

84-05-01-0L

8á:Q5-0I-02

84-0s-01- 03

INIENT

APPLTCA?ION

DEFÏNITIONS

?
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84-05-01-0I. INTENT. The co¡nmissiort polícies of acreaje

límitations, residency, time limítations, develoPment of pernits

príor to filing additional applícations, and other criteria are'

designed 3

. 1. To provide opportunity for a 'maximum number of firrmers

on the land

2. ro widely dÍstributg the bènefits which accrue frorn

utilizing waters of the state

, 3. 'To promoÈe the family-size otnerjoperated farm.

General Authority
NDCC 61-02-11' 28-32-02

General Authority
NDCC 6l-02-ll

28-32-02

84-05-01-02. APPLICATION. the polfcÍes conÈained in

this article shalL apply to water permits granted after the

effective daÈe of the article

Law fmplemented
6l-02-01
6I-02-14
6L-02-29

Law Implemented
61-02-0r'
6L-02-L4
6L-02-29

84-05-01-03: DEFINITIoNS. unless the context otherwise

reqirires, the following definitíons aPPIy to this article:
L. "Commissíonn means the state water commissibn

(Governor, Cömmissioner of Agriculture, and five .

citizen members-)

2. rStåte engineer" rqeans the state engineer., appoÍnted

pursuant to Norüh Dakota Century Code Sectíon 6l-03-0I,

who is also the chíef englnè"t "ia seqretary of the.

comniission..
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3. "Application" Íneans an application for a cond'ítional

' water pernit for irrigation purposesl

4. ".Applicant" means a person sub¡nitting an application

for a conditional water permit for írrigation

PUTPOSeS..

5. "frrigable land" means the area to i¡hich acreage limíta-
' tions are applícable..arid is the net acreage Poasess-

ing irrigated croP production potential, after ex-

cluding areas thåt are occupied by and currently üsed

for homesites,, farmstead buildings, and corollary

permanent structures such as feed löts, equfpment

. storage y.ards, and, similar facilii'ies, together with

dedicated roads'ppen for general unrestrÍcted use by

the public,. Areas used .for .f ield roads, farm ditches

. and drains, tail watei ponds, ternporary equipment
' storage, and other uses dependent on operational re-

Quirements necessary to produee a specific croP, and'

' subject to change at wiII, are included in the net

irrigabl" ""=""g..
6. 'Resident owner". means a landowner, who has his

prrncipal þIace ef r.esídencè within a fifty míle

radius of the land to receive or receiving water

aÈ least ten months per year and who receives a

majority of his total gross incôme from farmingi

ranching, and'other .agrfculturaÌ activitÍes.

General Àuthoríty Law Implemented
NDCC 61-02-11 NDCC 61-02-0128-32-02 

2T-3tr-L3
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CRTTERIA FoR APPLICANTS PRoPOSING' To suBMrT APPLICATIoNS

FOR À CONDITIONAL WATER PERMIT FOR TRRTGÀTTON PURPOSES

Section

I 4-0 s-02- 01

84-05-02-02

'84-05-02-03

84-05-02-04

84-05'-02:05

84-05-02-06

84-05-02-07

84-05-02-08

.â,ppJicant Criteria

.Rejection gf Unacceptable Applications

Residency

LegáI Age

Time l.ímitations Concerning Water Permit
ApplícatÍons

Development of Permits'Prior tci Filing
Application

Àcreage Limítations

Soil and Water Compatabílity
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84-05-02-01. APPLICÀNT CRITERIAT All applicants must

meet the critería contained ín.this ehapter...

General Authority
NDCC 61-02-11

28-32-O2

Law Implemented
NDCC 6I-02-01

61-02-14
6L-02-29

84-05.02-02. REJECTION.OF I'NACCEPTABLE APPLICATTONS.

The Étate engineer shalr not accept an apprication unress the

applicant meet,s Èhe criteria contained in this -chapter.

84-05-02-03. RESIDENCY. Àn applicant must be a.

resídént .o$rner.

General AuthorÍty
NDCC 6I-02-11

28-32-02

General Authority
NDCC 61-02-11

-28-32-02

years ot äge.

GeneraI. Àuthority
NDCC 61-02-11

28-32-02

Law ImþIêmented
NDCC 6I-02-01

6L-02-L4
6I-02-29

Law Inplemented
NDCC 61-02-01

6I-0 2-L4
6L-02-29

Law.Implemented
NDCC 61-02-01

6L-02-l-4'6L- 02-29

84-05-02-04. LEGAL AGE. An applicant must be eighteen

84-05.02-05. ' TTME LIMITATIONS CONCERNTNG !{ATER PERIIIT.T

APPLfCÀTIONS. An appl-icant may not, iluring any thÍrty-six'
month period, apply for water pehtits to irrigate more than.

three hundred and twenty acres .of irrigable land. Examples:
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1. ,Mr. Irrigator files water permit aþplications with the

. state engineer. on August I, L979. The applications
. request water to irrigate three hundred twenty acres

of irrigable }and. Mr. Iriígator may not file
' ãadiÈional water permit appliiations untÍI August I,

- Ig82. .

. Ì{r. Waterspreader files a water per¡niF application
wíth the state engineer. on Aug,ust 1, L979 . The

applicati.on requests water to Írrigate one hundred

xty. acres o.f irrigable trand. A second application
'for.one hundred 'sixty acres is fileil'on Sept.ember I,
1980. Mr. IVaterspreader will be..eIígib.le to file
additÍonal permit applícations:to irrigate up to

' one hundred sixty êcrês of irrígable.land on Àugust 1-,

1982. If no additional applic.atiorts .are'filed by

, Septenber I, 1983, Mr. Waterspreader may file waÈer

' pernit applications for the irrigatiqn of up to three.
' hündred twenty no¡1.: acres of irrigable land.

General Àuthority Law Implemented
NDCC 61-02-11 NDCC 61-02-01

28-32-02 6t-02-I4
61-02-29

84-05-02-06. DEVELOPMENÎ. OF PERIbTITS PRIOR. TO FILING

APPIJICATION. A .person may riot submít an applícation if he holds

an undeveloped permit or permits. to ir.rigate one hundre.d. sixty

acres or more of irrigable land.

General Àuthority
NDCC 61-02-11

. 28-'32:O2

Law Implemented
NDCC 6r-02-0r

61-02-14
6t-o2-29
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84-05-02-07 . ACREAGE LII-íITATIONS. A.person may not

submit an applicatión which, if approved, would authorize hím

to írrigate more than fonr hundred eighty acres cif irrigable'
land under thê critería defíned in section a4-bs-03-06.

General Àuthority
NDCC 6l'-02-11

2g-32:02

Law fmplemented
NDCC 6I-02-01
. 61-02-14

61-02-29

84-05-02-08. $OIL A¡ID !ùÀTER CÀPABILITY. AIl applications

shall contain a statement of soil and water compatibility for

:h" land to.be irriga.ted fron the SoÍI Conservation Service, U.S'

Department of . Àgricutrture

General Authority' Law Inplenented'
NDCC 6l-02-11 NDCC 6t-02-01

28.-32-02 6L-02-.L4
6r-0'2-29
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POLTCIES CONCERNING TRANSFERS OF. PE.RI.ITTED LÀND

General Polícy Conceining'.Transfers of
Permitted Land

84-0s-03-0I

84-05- 03-02

84-05-03-03

84-0s-03- 04

g4_95_ef,_05

84-05-03-06

CertaÍn Transfers of Permitted'Land Contrary
to the Public Interest
lransfer of Peimitted rarid tp N'onresident

Transfer of Permitted Lánd to Minor

Transfer of Pernitted l,and to Person Hol.ding
Undeveloped Permits

Transfer of PermÍtted l,and to Person Holdíng
Maximum Arnount of Permítted Land
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. 84-05-03-01. GENERAL POLICY CONCERNING ÎRANSFERS OF

PERMfTTED I¡AND. North'Dakoia Century Code .section 61-04-15

.providesr'in 
part, .that: rThe transfer of title to land in

any man¡rer whatsoever shall carry with it all rights to the

use of water appurtenant thereto for Írrigat:i,on purposes'.

This chapter does not prohibit the transfer of title to land

'f,or irrígatíon purposés. Rather, this chapter'decl-ares eertain

transfers to be contrary to the public interest and that contínued

use of water by the transferee is a nonbeneficial'use.

84-05-03-02. CERTAIN TR.á,NSFERS OF PERMITTED LÀND

CONTRARY TO THE PUBLIC INTEREST. the transfers identified in
section 84-05-03-03'through 84-05-03-.06 êre contrary to the

pubJ-ic interest. Consequently; the use of vrater.for irrigation
purpoÉes by a .permittee-transferee is not a'benef iciel use.

Therefore, the state engíneer shall'initíate forfeituré proceed-

ings. agains.t permit connected wÍth unauthorized transfers.

General Authority
NDCC 6L-02-LL' 28-32-02

General Àuthority
NDCC 61-02-11
. 28-32-02

General ÀuthorÍty
NDCC 6I-02-11

28-32-02

Law Implemented
NDCC 61-02-01

6L-02-L4
6L-02-29

Law Implemented
NDSC 61-02-01

6L-02-L4
6L-t2-29

Law Implemented
NDCC 61-02-0r' 61-02-14

6L-02-29

8I-05-03-03. TRANSFER OF PERMTTTED I,AND TO NONRESIDENTS.

The transfer of permitted land to a nonresident is contrary to

the public interest.
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.' 84-05-03-04. TRANSFER OF PERIIIITTED'LAti¡D TO MINOR. The

transfer of permitted rand to an índividual ress than eighteen

years of age is contrary to the pubtric interest.
General AuÈhority'
NDCC 61-02-11-

28-32-02

Law Implemented
NDCC 61-02-01

6L-02-L4
6L-02-29

. 84-05-03-05., TRANSFER OF PERIUITTED I,AND TO PERSON

HOLDING UNDEVELOPED PER¡{ITS. Thê transfer of per¡nitted land to

a person holding an. undeveloped permit or pér:nriis to Írrigate
one hundred sixty acres or more of irrigable tand is contrary

to the public Ínterest
General Authority Law Implemented
NDCC 61-02-1I NDCC 61-02-01

28-32-02 6r-02-L4
6L-O2-29

84-05-03-06. TRANSFER OF PERII{IT"O I,AND TO PERSON HOLDING

¡{ÀXf!{UM AITIOUNT OF PERMITTED LAND. Thé transfer of permítted

land is contrary to the publie.interest if the permittee-

transferee would.hold permíts to irrigate more than four hundred

eighty acres of irrigabfe land after the-transfer
l. However, a husband and wife'may toget-her hold permits

to irrígatè^up to nine hundred sÍxty aères of irrigable
land'notwithstanding the extent of their individual
ownershÍps.

'2. .If a permít,tee'is a legal entity other than a'single
. ownership, the permitted irrigable acreage shall be

, prorated in proportíon.to the ownership Ínterest.



67

. For example, if a person 'has a one-thiiíl inÈerést

' rO a partnerdhip hoLding a pernrit to. irrigate four

hundred eighty acres of írrigáble iand' one hundréd

sÍxty acres shall be prorated to that person

- 3. À pernitüee who i.nvolgntarily aequi res permíttedl

irrigable aereage in exce'sb of the li¡ni'ts authorized

i¡i this section (e.g. by inheritance or deàtn o,f a

spouse) shall have fíve years to transfer such propeity

before the initiation of forfeiture Proceedings by the

state eng.ineer

General AuthoriÈy Law'Implemented
NDCC 61-02-11 NDCC ' 61,-02-01

28-32-02 6L-O2-L4
6L-02-29
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CËAPTER. 84-05-04

POLT.CIES CONCERNING BOI¡DERS OT TüATER PER¡{TTS

Sectlon
84-05-04-01

Genefal- Auwr*ority
NDCC 6r-02-LI

28-3',2-92

llaintenance' of neSl-dency

F4:05-04-01.' !{trINTENAIiICE' OF RESIDEIICY. Ihe Etate

engineer'shall initiate forfeÍtut. n"o"åedings against any

peftnittee r¡rho chanles hÍs resldence thereby losing hiE Etatus as

a resÍdent, ovtner.

,IuaW
NÞEC

Iutple¡nenËed
6l-02-01
6l-02*14

. 6L-02=29
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, 
4zr. CHAPTER 84-05:-05

CONDITIONS IO BE ATTACHED'TO WATER.PERMITS

Permit Conditions;i
+'

Section
I4-05-05-0L

General Authority
NDCC 61-02-1I

28-32-02

84-05-05-0r. pER!ÍrT coNDrrroNs. The state engineer
¿

sharl .atÈach'the'folLowi,ng conditfon to a1r permits.granted
for irrigat,ion ?urposes: Accept,anee of . this pe.rmi.t bÍnds
permítte" lo applicable rules and reiulations of the stàte water
commissj-on and the stat" 

"rrgirre"".
Law Implemented
NDCC 6I-02-01

61-02-14
6I-0 2-29 '
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APPENDIX IICII

FIRST AI'IEND},IENT TO

J0 INT AI'ID COOPEIIATM AGREE¡'IEÌ'IT
FOR THE ESTABLISIü'IbNT OI' CRITERIA

FOR AUTTIORIZING DIIGS AI.ID OTHER
FLOOD CONTROL STRUCTURES AI{D I'IEASURES

ON TIiE RED RIVER OF THE NOITTH
AND TIIE BOIS DE SIOUX RIVER

1. Article IV of the agreenent is hereby amended by the deleti.on of the

existing article and the insertion of the following nsw article:

IV. JOINT DIKE CRITERIA FOR AGRICUTTURAL DIKE CONSTRUCTION

A. GETIERAL PURPOSE

the purpose of these criteria is to provide for the orderly and consistent review

of perrnit applications to construct, relocate, rebuild or alter agricultural dikes

along the Red River of the Notth and Bois de sioux Rivers in order to assure that the

granting of such pernits would be in the best interests of the people of Minnesota

and North Dakota. These criteria would be ¡lrutually applicable in both states. The

authority to establish these joint criteria is granted to the Co¡r¡nissioner of Natural

Resources in l.linnesota Statutes, Sections 105.42, 705.49 and 471.59 a¡rd to the North

Dakota State lVater Co¡nnission by Sections 61-02-24 and 61-16-15 of the North Dakota

Century Code. The two states recognize that establish¡rent of these criteria governing

the issuance, review and denial of pernits to construct, relocate, rebuild or alter

agricultural dikes along the bormdary iivers is but the first step in the exercise

of joint control over those activities which could contribute to an increased flood

potential of these rivers. The trÍo states further recognize the need to'exercise

this joint control in that water n¡anage¡nent decisions which apltear logical in a local

or statewide context may have negative interstate and internationel inqlacts.

The criteria herein are being established at this tine because there is a current

need to provide a basis for the review of existing, unauthorized agricultural dikes

and perrnit applications for the.construction of additional agricultural dikes along

the boundary waters. Local land ov¡ners viery such dikes as ínte¡im solutions to local

flood problems.
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B. JURISDIClION

These criteria governing the review, issuance and denial of pernits to construct,

relocate, rebuitd or alte¡ agricultural dikes along the boundary rivers pertain to

all.such dikes located rrithin the flood plains of the Rêd River of the North and the

Bois de Sioux Rivers. Floodplain areas of the Red River of the North are deflned by

Appendix 0, Volune I of the Souris-Red-Rainy Basins Conprehensive Study as rrRed River

of the North l.{ain Sten Regional Floodplain Arearr and the floodplain of the Boi-s de

Sior¡x River is defined by the U.S. Geological Survey one percent chance of ¡ecurrence

a¡ea flood quadrangles. These criteria apply to dikes constructed on tributaries

within the floodplaìns of these bor.urdary rivers.

C. DEFINITIONS

For the purlroses of these regulations certain terms or words used herein shall

be interp¡eted as follows:

rrAgricultural Dikerr or trDikefr neans an enbank¡¡ent constructed of eaith and/or
othet suitable ¡¡aterials to protect agricultural lands fron freguently re-
curring floods (lo-year {r91uency or mro often) which result fron overflow
of watercdurses or fron difñ¡sed surface waters.

ilBoundary Riverstrmeans the Red River of the North and the Bois de siou¡r
River as they forn a natr.ral boundary between the States of Minnesota
and North Dakota.

rrFarnsteadtf means a farn dwelling, adjacent farn buildings and those non-
tillable acres adjacent to the buildings.

rrFlood Frequencyrt means the average frequency, statistically deternined,
for which it ís e:çected that a specific ftood stage or discharge may be
equalled or exceeded. Ttris fiequency is usually-erçressed as having a
piobability of occurring, on the average, once within a specified nr.ube¡
of years.

rrFlood Watersn means those waters which terporarily inrmdate normally
dry areas adjoining a watercouse. This inundation ¡esults fron an ovor-
flôw of the watercóurse caused by excessive a¡punts of rainfall and/or
snowmelt which exceed its capacity.

ttRing Dikerr neans an enbanknent constructed of earth andlot othel suitable
¡naterials which co¡çletel)¡ encloses a parcel of land.

rrl{atercourserr neans a ct¡annel in which a flow of $ratet occurs either
continuously or inter¡¡ittently in a definite direction. The tern applies
to either natural or artificially constructed channels.
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Itl[atercourse, Class Irr neans, in l,linnesote, those natural watercourses serving
as najor drainage outlets, or major tributaries to those outlets, which are
capable of serving a nuunber of beneficial public ptrrposes; snaller natural
watercourses sewing specific values such as trout streams and scenic Haterways.

rrl{atercourse, Class Ilrt means, in Minnesota, those natural watelcourses ser-
ving as tributaries of Class I watercourses which are often perennial streans
serving norb than one beneficial public plrzlrose.

D. SEVETIABILITY

Ilre provisions of these regulations shall be severable, and_the invalidity of

eny paragraph, subparagraph, or sr¡bdivision thereof sh¿ll not nake void any other

paragraph, subparagraph, subdivision, or an)' other pert.

E. DESIGI¡ CRI1ERIA

1. Dike Setbacks. Dikes are to be constructed a sufficient distance fron

tbe river so as not to cause an incre¿se in tlre elevation of flood water of the

l0-year frequency flood of nore than one (f) foot at any point along the river.

Howevor, when the effect of the dile extends within the corporate línits of any

city the pe:mitted increase'in flood water'elevation shall not exceed 0.5 feet

within the cor?orate linits of the city. Calculation of the effects of proposed

dikes, shall be based on the dikes being located on both sides of the bourdary..

water an equal distance fron the center of the ch¿rurel. If.¡nrtual agrêenent has

been reqched between applicarits on both sides of the river as to location of the

dike, the rrequal distance fron thc centerrr requirenents nay be waived providing

the linit for increase'in flood stage is net.

2. Dike Elevations. Dikes are to be designed and constructed so that

they witl be overtopped upon the occr¡rrence of a flood that is one foot higher

than the lO-year frequency flood at that point. '

3. Dike Di¡nensions. Dike top width shall not be less than six (6) feet.

Side slopes sha1l not'be steeper than 3:1, except rvhere slope stability analysis

and slope erosion control can justify steeper slopes, No organic soil or naterial

shall be allowed in the foundation of the fill of dikes.
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4. Vegetative Cover and Riprap. A protective cover of grasses shalt bo

established on all elçosed surfaces of the dike. Riprap shall be used where re-

quired for control of erosion.

5. fnterior Drainage. Dikes shall have provisions for interior drainage.

The design shall include plans to handle the discharge from the drainage area based

on drainage design requirenents for the local atea.

F. TTYDROIOGIC DATA FOR DESIGN

The North Dakota state lVater Con¡rission and the Minnesota Depattnent of Natural

Resources shall provide the discharges and corresponding elevations of the lo-yoar

flood '(and other available flood data), in relation to lqror+n historic floods, for

use in dike design.

G. DIreS ACROSS NATURAË WATERTTAYS AI{D TEGAL DRAINS

Dikes shall not be constructed across Class I or Class fI watercourses in Minnesota.

Dikes shall not be constructed across the following rivers in North Dakota: l{ild

Rice, Sheyenne, Eln, Goose, Ilrtle, Forest, Park and Penbina. Dikes constrr¡cted

actoss other natufal r'ratentays, streans or rivers in Minnesota and North Dakota

shall have an opening capable of passing tlæ sr¡¡nner storn having a four percent

chance of ¡ecurrence and have an energenc)' spillway to prevent overtopping of the

structure when the one percent (lee) surmer stor¡¡ occt¡ts. Dike setbacks along

tributary waten¡ays, within the area defined in Section B of these criteria, to
the boundary Ìrater shall neet the criterÍa as stated in Section E.

Dikes constructed across legal drains or public ditch systens shall require

the approval of the a¡rpropriate watershed district, drain board, water ¡nanagenent

district or other local authority.

H. FAR¡VISTEAD DIKING

ttJithin an existing dike systen, ring dikes arowrd individual far¡nsteads shall

not require dike pernits if they are not provided with tie-backs to existing roaáways
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or dikes. Ring dÍkos provided with tie-backs shall be considered part of tlre overall
dike systern and will be required to secure diking pernits. gutside the dike s)¡sren

there shall be no lir¡itations on tie-backs of clikes around farnsteads.

I. ADI.IINISTRATIOIü

1' Application for Penút All applications subnitted by the owner to

construct' to relocate, rebuild or alter dikes shall be nade on forms provided by

the ltliruresota DNR or ND State lfater Comrission and shall be accompaníed by two (z)

conplete sets of plans or specifications. Such plans and specifications shall in-
clude the following:

A) A general location nap ritlr- a ninim¡¡¡ scale of 1n=800t showing the

following:

1) Location of the diJce with respect to thé watercourse

2) Location of field inlets to provide for internal draihage

3) LocatÌon of legal drains and natural channels tributary to
the nain river channel.

B) Detailed ctoSS-sections of the dike showing elevations, in relation to nean

sea level, and side slopes.

After review of the infor¡ration required above and other available data, the

state agency to which the application is made shall deternine the location and nunber

of required cross-sections of the river channel and overland areas. These locations

shall be provided to the applicant who shall then provide the required cross-section

data. The applicant sh¿ll wrdertake.and agree to pay the ex¡renses incurred in

securing these cross-sections.

2. Joint Pernit Applications. Joint pernit applications involving two or

nore landowners or a pernit application on behalf of two or nore landormers will
be accepted by the State agencies. These perrnit applications, taken together,

nust meet the above criteria.
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3. Issuance of fermits. Dike permits r'¡ill be issued only trpon concurrent

approval by the state and local goverment in wh-ich state the dikes are located.
Approval of the pernrit will in no way relieve the owner frou danages nhich nay be

caused or created by construction of the dikes.

4. Joint Ad¡ninistration. A copy of each application for a pennit shalr be

for¡¡arded by the state agency receiving the initial application !o the other stare
for coment and reconnendation before finar approval is granted.-

5. Pernit Revocation fire applicant shall provide fo¡ ce¡tification by

a registered tand surveyor, engineer, or other qrralified person or agency that the
finished dike elevations are not higher than those approved by the srate agency to
which the application ¡r¡as subnitted. fire pernit will be revoked for failure to pro-

vide this certification.

ths pernit ltay be revoked for failurê to construct the dike in accordance with
the plans and specifications sub¡ritted. Structural alteration of the dike nithout
permission of the appropriate state agenc), will also result in having the permit

¡evoked.

ó. Dike l,laintenance. All dikes ¡nust be adequately naintained to the re-
quired shaper.height, and Protective covering. All naintena¡rce shatl be the respon-

sibility of the perurit holder. The naintenance of dikes nust include periodic renoyal

of woody vegetation ffor e:caqlle, trees and shrubs) rvhich may become established on

the ernbank¡nent. Design of tlre project shall include provisions of naintenarice access.

J. EXCEPTION TO TÌIE CRITERIA

l,Jnder special circunstances, exceptions to the dike criteria rnay be authorized

on an individual basis but they n¡st h¿ve the concurrent approval of the N.D. State

Engineer, local vrater nanagernent board i¡r No¡th Dakota, ldinnesota Department of
Natural Resources and local watershed district in Minnesota. Factors ttrat will be

considered shaLl be increase in flood stage, increase of stage at existing city dike,

increase in stream velocity and environmental effects. Request for exceptiòns nust
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be accorqranied by a plan satisfactory to all agencies.

K. APPTICATION TO EXISTING DIKES

these ciiteria shall aPPty to at1 unauthorized dikes constructed Ín the past
for the Protection of those agricultural lands located within the floodplains of
the Red River of the North and the Bois de Sioux, as defined in Section B of
these criteria. Exceptions are famstead dikes if they neet the provision of
Sectíon H of these criteria.

2. the first paragraph of Articte V of the agreenent is hereby aænded by

the deletion of th.e words f'adoPted pursua¡rt tofr and the insertion in lieu thereof
the words rfcontai¡ed inrr. The first paragraph of Article V, ,as amended, therefore
provides:

V. REI,þVAL OF InIAUTI{ORIZED DIKES

Parties to this agreenent hereby agree that they shall i¡mediatery take what-

evel stePs are necessary and available to renove unauthotized dikes adjacent to
the boundary rivers not neeting the criteria contained in part IV above.

STATE OF I.IINNESOTA STATE OF NORTH DAKOTA

Com¡issioner litate neer
Departrnent of Natural Resources State lÍater Co¡mission

DAÎE: DATE:
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HEARING DATES SET FOR ^APRIL 25-26 O{ PROPOSED CRTTERIA FOR
AGRTC'IJLÏJRAT, DIKE CCNSTRT'CIICh¡ AI.CTi¡G FBD RTVER OF THE I{ORIII

ltre t4i¡r¡esota Depar:tsnent of Natr¡ral Resor:rceg arrl tåe Norttr Dal(ota

State glater @nnission have -annouirced they have developed pro¡nsed 'iojnt

critÆria to prorride for ttte revieru of perrnit applfcations to constnrct,

relocate, rebu,ild or alter agricrrltural d.ikes along ûre ned River of the

tilrcrttr aû1 ttre Boi-s de Siou< River. ft¡e criteria vpuld be Íir¡tually

a¡p,licable in both states. North Dal<ota a¡d lti¡nesota signred a æÒpera-

tive aqreqneirt on Novqnber 23, L976, to.est¡blish joint criteria for

dilce ænstn¡ction along the bourdary waters. The proposed criteria were

developpd after se\¡eral rneeÈ5ngs witl¡ tl¡e ¡4i¡r¡esotâ - Dakota Fañriers

Flood @nt¡rol ¡\ssociation. Tt¡at Association represents far¡rers in the

Oslo, ¡ti¡¡reSgtar. and adjacent t{ort¡ lÞkota areas vJho b¡,ilt ffood protec-

tion ôikes jn 1975 witlput required state perrnùts. Ttre pröposed criteria

r¡or¡J.d a¡¡21y tci aLl unauthorízed ilikes const¡r¡ct¡d j¡r the past.

fn <le.veloping 'tìe eiteria, Norttr Dakota ard l4i¡nesota requestæd

the U.S. Army CoL?s of Engineers to prepare a re¡nrt on lsîch,n flood data

a¡d to sr¡r¡narize results of tÌ.re Oorps arialysis of the effects of e:<ist-

irg dike ænstnrction. lhe Corps studl¡ report r,¡as tra¡rsniÈtd to t$P

states adt the l¡inesota - Dalota Fanrers F1ood ContJol Association last

Novejnber. ftre purblic nay. rerriern the re¡nrt at tocal watershed district,

drairnge board, or r.¡ater.nu¡ìagerent district offices; át goverrrrental

offices i¡r cities airl ær:nties along tlre bourdar¡r r.¡aters; ard'at tle

regional office of the tlpper t'tissj-ssippÍ River Basin Oqr¡nission i¡

Fargo.'
'trn his letter trangnitting tJ:e Coqps study' District Ergineer

Colonel Forrest T. Gay, "*q his æncern or¡e¡ the potøttial adverse

iryacts wtrich oould occur to tjrê river regine shor¡ld i¡discrjmi¡ate
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censtn¡ction of farm lsvees æntinue r¡ubat€d er unoontrolled, He rr¡ent

on to say that "Such farm levees, if built high ernugh and close ensr¡gh

to tl¡e rivei banks, r¡puld cause sign:.ricarrt i¡creases jn froöd stages

arrt flood velocities for all discharges iJr excess of ¡arli-fr¿l capacity. "

Hearings on tÌ¡e prcposed criteria.will be held on þril 2St Lg7B,.

at lbortead State University, in t}re Ball¡¡æn of the C-cnrstock lEncrial

Union Building, 6t}r Ar¡enue ard l4th Street Scnrth¿ lrkijrhead., a¡d on April
26, L978, i¡ À68 Roqn 36 of the ftard Fbrks Alrûtrfz Ar¡titorir¡n, 615 Ist
Ave:rue North, e'rar¡d Forks. TtÞ tearings wiII comna¡rce each day at, 9:30

a.m. ahd æntinue until a-ll r^JtÞ wÍsh to be hea¡d. on the pro¡nsed crÍteria

.have had tlre opportunity to be feard.

lþrth Dal@ta ant Dtinnesota have 'elçresseQ ttre tnpe tlnt thre. hearings

on the pro¡nsed eiteria will be r¡uell aÈter¡ded ard. t¡rat tlp audier¡ce 
'

wiJ-I be a crcss-repnesentation of all i¡rtenests., i¡ orrier to reflecË

total public attj.üde.toh,ard tlre prognsed criteria. They believe that

ttË fi¡al a.dopted critæria vrill be rrpre nþanj¡gful if thene is a¡r i¡¡fornre¿

pr:b1ic a¡d ¡ra><i¡run Erblic ínput to ttre decisio¡rqnaking process. AIt

tlpse wlp atterd tÌre hearirql i¡ either l,t¡ortead or Grar¡d Fonks erill be

given tlre o¡¡nrtunity to be Ìrea-rd, if tlrey æ desi¡e. , IÈ will rpt be

necessary foi fte pr:blic to attend both hearings for their qnûents to

be considered. fhe pnoposed critenia will be presented. arrl testinony

taken at each hearinq location.

lÈl¡t.J+:l.l
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HOUSE CHAMBER

STATE OF NOBTH DAKOTA

EtSMARCK 58505

No Charge

ÛSo/ acre-fo.ot

#too/ tr rr

gzoo/ ¡' ì.,,

$too/ rr rr

fi+oo/ '!l "

fisoo/ 'ir h

geoo/ ,, ,,

fizoo¡ " ''

fiaoo/ " 'i,
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Rep. Fick Maixner
Oislrict 39'Rural Roule 3, Box 694
New England, NO 58647

Commitlecs
lndustry, Business

& Labor
Natural Flesources

n

Up to J00 acre-feet

Each acre-foot over J00
;, .r rr . ,, looo

- rr r. Í ,, Z00O

I u rr r' 3000
It lr

rr,nrrm.6OOO

' 'r 8000

rr :r il r, 10000

il Í r ilL20oo

Total A¡rnual Fee for Permit llolder

J00 Acre-feet No_Charge

.1000 ',' 25 ,o0o

2OOO u 125,OOO

3000 u ,' 325.OOO

þooo " " 6zj,ooo

50oo Û " L,o25r.o0o

6oqp. " 1 ,4z,.ooo

?0oo 'r ,, t ,g25,ooo

SOOO r' r' 2 rl+25,OOO

go0o " ,, 3;025 rooo :fi
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