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I't I NUTES

North Dakota State Ùlater Cormission
Held at Devils Lake Armory
Devils Lake, North Dakota

held a meeting at the Armory
Governor-Chai rman, Arthur A.
CDT.

June 12, 1973

The North Dakota State ldater Conmission
in Devils Lake, North Dakota, on June 12, 1973.
Link, cal led the meet¡ng to order at 9:00 a.m.,

MEMBERS PRESENT:
Arthur A . Link, Governor-Cha i rman
James Jungroth, l.lember f rom Jamestown
Gordon Gray, Member from Valley City
Donald Noteboom, Menber from McKenzie County
Vernon Fahy, Secretary and State Engineer, North Dakota State

llater Commiss ion, Bismarck

OTHERS PRESENT:
¡ffim'- ssistant Secretary, North Dakota State urater Cormisslon, Bismarck
Cl iff Jochim, Special Assistant Attorney General, North Dakota State

l,later Commiss ion, Bismarck
LeRoy Klapprodt, Resources Planner, North Dakota Stete hlater Cormission, Bismarck
Oscar N. Berg, llard County tJater District, l{inot
Representative Gharles F. Hertens, Devils Lake
KatherÌne Satrom, Governorrs 0ff ice, Bismarck
H. A. Hendrickson, Chairman, Souris-Red-Rainy River Basins Cormission,

Moorhead, Minnesota
James B. Collinson, Garrison Diversion Conservancy District, Devils Lake
George McHugh, Nelson County Uater Hanagement District, Lakota
Terrence P. Devine, Attorney, Nelson County lrlater l{anagement District, Lakota
Ken Ziegler, Basin Electric Power Cooperative, Bismarck
0lger L. Sandven, Benson County tlater ilanagement District, York
Jos. A. Vogel , Ji., Attorney, |'landan
Bruce Hagen, North Dakota Publ ic Service Commission, Blsmarck
Art Lanz, C ity Cormi ss ion, Devi I s Lake
Russel I Dushinske, Executive Vice President, North Dakota t'later

Users Association, ilinot
Mike Jacobs, North Dakota Farmers Union, Jamestown
Gordon Berg, Chairman of the Sweetwater-Dry Lake l/ater t4anagement

District, Devils Lake
John Zaleski, Jr., North Dakota t{¡ldlife Federation, Devils Lake
Mike Connor, Manager, Chamber of Cormerce, Devils Lake
Ralph F. Fries, Fish and tlildlife Service, Devils Lake
Eugene C. Patten, Fish and lJildllfe Service, Devils Lake
T. K. Lybeck, Soil Conservation Service, Devils Lake
Fred Lindseth, l'lunich
Carey Backstrand, State Highway DePartment, Bismarck
E. J. l,leed, State Highway Department, Devils Lake
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C0NSIDERATION 0F I{INUTES 0F lt was moved by Commissioner Jungroth,
HAY 9, 1973 I4EETING - APPROVED seconded by Cormissioner Gray and carried,

that the reading of minutes from the
May 9,1973 meeting be dispensed with and be approved as circulated.

FINANCIAL STATEMENT FOR t{att Emerson, Assistant Secretary for
M0NTH 0F t4AY, 1973 the State l.later Commission, presented

the financial statement for the month
of Hay, 1973. He stated that the object code comparison, not available for
the meeting, will be mailed out. Reference u,as made to the Conmission audit
which has been circulated and which will be presented by the State Auditor
on June 14, 1973 to the Legislative Audit and Fiscal Review Committee.

A motion made by Commissioner Gray, seconded
by Commissîoner Noteboom and carried, was
passed approving the financial statement
for the month of May, 1973, as presented.

ilISSOURI RIVER BANK A request was received from the oliver
STABILIZATION County l¡later ilanagement D¡str¡ct to reduce
#576) a past due indebtedness to the Conmission

from $18,823.39 to $10,000. The past due
amount is the District's share of Missouri River bank stabilization repair work
which was completed near Lake Mandan in 1967, Discussions revealed that this
obligation may have been unfairly assessed to the 0liver County District inasmuch
as the Hissouri River is of state-v,r¡de benefit and because of the later bank
stab¡lization maintenance accepted by the U. S. Army Corps of Engineers.

It was moved by Commissioner Jungroth, seconded
by Commissioner Gray and carried, that the
Cormission accept the offer of settle¡nent
by the 0l iver County l{ater Management District
in the amount of SlO,000 for repair of llissouri
River bank stabil ization works.

clTy oF PETERSBURG DRAINAGE vernon Fahy read a written request from
(#lt¡l) the Nelson County Ìlater Hanagement

District regarding f inancial Participation
to alleviate a drainage problem affecting a port¡on of the city of Petersburg.
Normal state share, hã stated, would be $3r2OO, if this was given consideration
as a legally estabiished draîñ. Secretary Fahy did not recormend particiPat¡on.

Corrni ss ioner Jungroth ¡noved that, i nasmuch as
this request would involve drainage within
city I imits which is not consistent with
Cormission policy, the Cornrission should
not participate. The motion was seconded
by Cormissioner Noteboom, and the motion
carried.
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CASS COUNTY DRAIN N0. 14 Secretary Fahy read a written reguest
(#lo7o) from the Cass County Drain Board for

financial assistance in the hydraul îc
improvement of Cass County Drain No. 14. Total cost is estimated to be

;35,832 and the adjusted state share ¡s $6,135.

It was rpved by Commissioner Gray, seconded
by Commissioner Jungroth and carried, that
the Cormlssíon part¡cipate in the hydraul ic
improvement of Cass County Drain No. l4 in
the amount of the adjusted state share' not
to exceed $6,135. The mot¡on was carried.

PEMBINA COUNTY DRAIN N0. 13 Secretary Fahy read a written request
LATERAL l3B f rom the Pernbina County l,later l{anagement
(#l l+l) District for financial assistance to

const ruct a tv.,o and one-fou rth (zù) -m i I e

lateral to an existing legal drain. The total estimâted cost is $9,195' of
which the staters 40 percent share of qualified construction items would be

53,567 .

It was moved by Commissioner Gray, seconded
by Cormissioner Jungroth and carr¡ed, that the
Corrnission participate in the construction of
Lateral l3B to Pembina County Drain No. 13 ¡n
the amount of 40 Percent of qualified costs'
not to exceed 53,567.

TRAILL COUNTY DRAIN NO. 13 secretary Fahy read a written request from
(#lZlZl the Traill County Drain Board for financial

assistance in a modification of Traill
County Drain No. lJ, consisting of a pipe drop. The total est¡mated cost ¡s to
be $2i,000, of whitÁ the stateis 40 percent share of qualified construction items

would be $7,870.

It was moved by Cormissioner Gray, seconded by

Cornnissíoner Jungroth and carried, that the
Co¡rmission part¡cipate in the modification of
Traîll County Drain No. 13 ¡n the amount of
40 percent of qualified construction cost
items, not to exceed $71870.

LAKOTA DRATN l'1r. George llcHugh, Chairman for the Nelson

Ii-l-SS,ll- Counry lJater Management District, Presented
a formal letter of request to the Commission

for financial participation in a legal drain near the city of Lakota' Hr' McHugh'

when making an oral presentation of the request' stated that the State Highway

Department has agreeä to patticipate. He stated that preliminary estímated

"ortt 
were $5,000, but they could reach $6'OOO. The stete's share would be

40 percent.
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Cormiss ioner Jungroth moved that the Cormi ss ion
pârt¡c¡pate in the Lakota Drain up to 40 percent
of qualified construction costs based on the
$6,000 estÎmate, not to exceed $2,400 and that
the establ ished Cormission criteria be used in
determining qualîfied costs. The motion was
seconded by Commissioner Gray and the mot¡on
ca rr i ed.

HINOT FL00D CONTROL Secretary Fahy read the minutes of the
PETERSON COULEE Commissionrs January l, 1973 meeting
(#t4og) regarding previous discussions of a

reguest for financial participation by
the ì¡lard County ùJater Management District. Mr. Oscar Berg, representing the
District, was on hand to review the request. He stated that in cooperatlon
with the State Highway Department and the State l,later Cormission, the District
proposed to construct facilities to alleviate flooding from coulees west of
Minot. lt was noted that the largest share of costs would be assumed by the
State Highway Department in constructing a hîghway bypass in the aree. The
balance of costs to be financed is $1301400, of which Uard County ÙJatcr
l,lanagement District has pledged $39,000 and the city of Minot has pledged
S39,000. Mr. Berg then requested assistance from the Corrnission in the
amount of $52 ,20O, or 40 percent.

Commiss ioner Gray moved that the Cormiss ion
part¡cipate financially with the Ward County
¡rater l.lanagement District in the proposed flood
control project west of Minot in the a¡nount of
40 percent of the estimated $130,400 cost'
not to exceed $52,200. The motion was seconded
by Commissioner Noteboom and the motion carried.

ALTERATION OF BOUNDARIES Secretary Fahy read e meÍþ from Cl iff
0F l,rEST DICKEY WATER Jochim, who has held a publ ic hearing
MANAGEMENT DISTRICT regarding the formation of a county-br¡de
UlZg) vrater management district in Dlckey

County. The hearing bras held as a

result of a petition by the ttest Dickey blater Management Districtrs Board.
Mr. Jochimrs recommendation was to alter the boundaries to include the
entíre county.

It was moved by Commissioner Jungroth,
seconded by Conrnissioner Noteboom and
carr i ed , that the State I'later Commi ss ion
adopt Resolution No. 73-6-346, Altering
the Boundaries of the tlest Dickey I'later
l,lanagement District, which authorizes
the Governor to execute the State l,later
Commissìonrs Order altering the
boundaries of the blest Dickey llater
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Hanagement D¡strict to include the entire
county within the dlstrict and to change the
name of the district to the Dickey County
bJater Management D¡str¡ct. (See Appendix "4")

ART GREENBERG I'TATER PERI{lT #1916 Secretary Fahy explained to the Corrnission
CONFlRl'l CHANGES lil MlNll{U}t FL0ì,, members that after the approval of the

Art Greenberg water permit, additional
information had been received regarding Red River flows which was the source
of water for the permit involved. The Comnlssion, at ¡ts last meet¡n9, had
approved the permit at a reduced amount of water and subject to no eppropriation
of water under 60 cubic feet per second flow in the Red River near Grand Forks.
Secretary Fahy stated that after receiving the new information, he altered the
approval to read a minlmum flow of 200 cubic feet per second and asked the
Corrnission to confirrn his action. During discussion, it was noted that no other
items were changed on the conditional permit.

It was rpved by Commissioner Gray and seconded
by Commissioner Jungroth that the Comnrlssion
confirm the State Engineerrs act¡on to stipulate
a minimum flow of 200 cubic feet per second in
the Red River at ùrh¡ch time Art Greenberg should
cease the appropriation of water under Conditional
Permit No. 1916, unless special approval be obtalned
from the State Engineer. The motlon carried.

SALINE SEEPS PRESENTATION STUDY - Secretary Fahy referred to a request by
REQUEST BY DR. NORUM, NORTH Dr. Norum, Chairman of the Soils Depart-
DAKoTA STATE UNIVERSITY ment at the North Dakota State University,
UlzZ\ which asked for financial participation

of $23,000 ¡n a proposed three-year
study of sal ine seeps in western North Dakota. Secretary Fahy stated that he
sent out copies of the request prior to this meeting so that mer¡bers of the
Commission could review lt. He quoted Dr. Norum as saying that this proposed
study would atternpt to alleviate the saline seeps prior to becoming a problen
and that the study would not dupl icate research work now beîng done by the
Agriculture Research Service located at Handan. Secretary Fahy recormended a

reduction in the first year partÌcipation if the Commission decided to Participate;
he felt thât the equipment purchases for the study should not be a Conrnission
functîon. Discussions followed and the members generally agreed that the study
could be very worthwhile to the State.

Governor Link mentioned his contacts at
the National Governors Conference regarding the subject and that the Governor
of Montana had requested his assistance in obtaining help from the U. S.
Department of Agriculture. Governor Link stated that when the 0ld l¡Iest Regional
Commission Governors are meetín9 in Bismarck, he planned to have a special meeting
regarding the saline seeps problem. He indicated that the meeting would be June
l5th and that he would invite North Dakota agencies, etc., which should be
i nvol ved.
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It was noved by Conmissioner Gray and seconded by
Commissioner Jungroth that the Cormission approve
Dr. Norumrs request for fínancial participation in
a three-year study of saline seeps prevention in
the amount of $15,900 to be divided as follows:

January 22, 1973

January 21, 1973

February 16,1973

February 21, 1973

Harch 6, 1973

llarch 7, 1973

March 7, 1973

llarch 19, 1973

March 19,1973

Harch 19, 1973

l,larch 20, 1973
¿ June 7, 1973

Fiscal Year 1974
Fiscal Year 1975
Fiscal Year 1976

lli lmer b/iedrich
Beulah, ND

Guy F. Larson
Bismarck, ND

H.E. Aldrich
B¡ll¡ngs, l.lont,

Duane Bye
Bismarck, ND

Gaylen Sailer, Sec.
Beulah, ND

Edwin T. 0rDonnell
Omaha, Neb.

G. Alex ilills, Chief
t/ash i ngton, DC

ilrs . Ca ro I Fr ied
Blsmarck, ND

Frank l{agi I I
Fargo

J. E. Thompson
Chicago, I I l.

l,lalter H. Hoff
Bismarck, ND

' 
500

' 
300

, 100

Mayor of Beulah, ND

Missouri Slope I rrigation
Development Assoc¡at ¡on

Bureau of Reclamation

Resources and Conservat¡on
Superv i sor

Beulah Boosters

U. S. Army Corps of Engineers

U. S. Bureau of Mines

Lewis and Clark Environmental
Assoc i at ion

Nilles, Hansen, Selbo, Magill
& Davies, LTD, Attorneys

Natural Gas Pipel ine Company
of Anerica

North Dakota lr¡ldl ife Federation

$7
5
3

The motion carried.

MICHIGAN-UrISC0NS|N Governor-Chairman Link opened the
PIPELINE C0MPANY, IIATER discussions regarding the applicat¡on
PERtllT N0. lgOlA-D for a hrater permit for I ignite coal

gasif ication by the t'tichigan-lJisconsin
Pipeline Company with the acknowledgement of the letters and communications
received relat¡ve to testimony on the applîcation. He stated that the written
test¡rþny had been circulated to the Commission members with the exceptlon of
the late arrivals. Governor Link then cormented on the most recent communica-
tions. As a matter of record, the Chairman then acknowledged each letter or
communication as I isted below:

DATE OF

CORRESPONDENCE NAI{E AND ADDRESS REPRESENT I NG
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DATE OF

CORRESPONDENCE

& llay 24, 1973
l,larch 20, 1973

March 20, 1973

l.larch 23, 1973

frla rch 29 , 1973

April ll, 1973

April 16, 1973

April 16, 1973

April 20, 1973

May 9, 1973

May 2l , 1973

l4ay 22, 1973

June I , 1973

June I, 1973

June 5, 1973

June 6, 1973

June 8, 1973

June ll,1973

June ll,1973

it"y 3O , 1973

NAME AND.ADDRESS

hlatford City, ND

V. A. Linington
l{ inot, ND

Theodore E. l,{ann
Bismarck, ND

Henry H. Byorum, Chairman
l,linot, ND

lr¡ll¡am L. Nelson
Grand Forks, ND

Floyd A. Bishop
Cheyenne, blym.

TÍm l{. VavRosky
Fargo, ND

Mrs. Evelyn Newton
Gladstone, ND

Norman E. Nelson, Sec.
Rapid City, SD

Richard F. McAdoo
Omaha, Neb.

H. R. Horgan
Bismarck, ND

Vivian D. Rask, Pres.
Handan, ND

Charles Tighe
Bismarck, ND

tr¡ll¡am L. Guy
Casselton, ND

Quentin N. Burdick
l,lash i ngton, DC

tr¡l I ¡am P. Eastwood, Chr.
Dickinson, ND

G. Kent Conrad
Bismarck, ND

E. lrr. Sm¡ th, Pres.
Janestown, ND

Finton Dooley
Bismarck, ND

Darrel I Dorgan
Bismarck, ND

REPRESENT ! NG

Consol idation Coal Company

Bureau of Reclamation

l,later Resources Cormi ttee

Sel f

State of tlyoming

Sel f

Sel f

Rocky Mountain Chapter,
S ierra Club

U. S. Army Corps of Engineers

National tJ¡ ldl ife Federation

Lewis s Clark Environmental
Association

Law Office

Former Governor of
North Dakota

United States Senator Representing
North Dakota

Energy E Environment Committee

Senator Burdick's Off ice

North Dakota Famers Union

Attending UniversitY of North
Dakota

Free Lance Reporter Attending
University of North Dakota

Secretary Fahy, in response to Governor-
Chairman Link's request, related the process by which the application under

consideratîon was processed and the Chairman then stressed the open-policy
of Commission r""ords and proceedings. Hike Jacobs' rePresenting the North
Dakota Farmers Union, announced that their letter of testimony had been

forwarded.
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Secretary Fahy then read his recommend-
at¡ons to the Cormission regarding action to be considered on the appl ication
before the Cormi ss ion.

Bruce Hagen from the Publ ic Service
Conunission appeared before the Comn¡ission and testified to sorîe of the
problems involved in I ignite coal strip mining. He informed the Cornmission
of a new processs, st¡ll under study, of burning lignite coal for gasification.
The process, named insitu, would burn the lignite underground. l1r. Hagen
stated that he would forward Ínformation regardihg the process to Comnission
members.

Conmissioner Jungroth steted that we
must be extremely cautious in the consideration of any actíons which encourage
a procedure or process involving stâck emîssions of lignite residues. He

reminded those present of the problems experienced in Bowman County several
years ago where a uranium extraction process caused severe molybdenum poisoning
to the land surface over a rather widespread area. He suggested that it would
be adviseable for the Cormission to obtain copies of the reports developed by
the State Health Department on this situation.

Joseph Vogel, Attorney from Handan, North
Dakota, representing himself and unnamed environmental organizations, testified
regarding the use of water called for in the Ì,lichigan-Wisconsin application.
Hr. Vogel, who presented a written stetement along with other supporting
material, noted that the El Paso Gas Company's proposed water uses were much
lower. He further test¡f¡ed that they would be payinS $7.00 per acre-foot
of water. Mr. Vogel urged that extreme caution be used in the handling of
North Dakota water resources by the Commission.

Russell Dushinske, Executive Vice
President of the North Dakota l,rater Users Association, presented a written
test¡mony on behalf of Jack Zaleski, Jr,, who was to rePresent the North
Dakota l/¡ldl ife Federation.

Russell Dushinske testified in behalf of
the North Dakota Uater Users Association. He urged the Commission to consider
the economic benefits of a lignite coal gasification operation and recormended
approval of a basic conditional hJater permit to allow development. Hr. Dushinske
presented hls testimony by letter, also.

It ì,ras moved by Conmissioner Gray, seconded
by Commissioner Noteboom and carried' that the
State l{ater Corrnission adopt a declaratÎon of
¡ntent to reserve four mi I I ion acre-feet of
hrater annual ly f rom the waters of the f'{issouri
River and Lake Sakakawea, and that the use of
this water be designated in the following
manner:
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lndustrial Use
Agricultural Use
ilunicipal, Flood

Control, Recreation,
Fish and l,lildl ife,
and Envi ronmental
Enhancement

2 nil I ion acre-feet
I mi I I ion acre-feet

I mí I I ion acre-feet

TOTAL 4 mi I I ion acre-feet

It is further provided in thÎs motion that
this declaration of intent is intended to
supercede the declaration of intent which
was made on January 10, 1973, calling for
the reservation of 21500,000 acre-feet of
water.

It was moved by Commissioner Gray, seconded by
Commissioner Noteboom and carr¡ed, thet the
State I'later Commission approve the appl ication
for 17,000 acre-feet annually for each of four
separate po¡nts of diversion as described in
the appl icantrs petition and that such allocation
be subject to any or all of the following st¡p-
ulations:

l) The 68,000 acre-feet is part of the four
milt ion acre-feet reserved by the State I'later
Commissionrs declaration of intent;

2) Should the North Dakota Legislative Assembly,
at any time, provide for the payment of a vúater
users fee, the appl icant shal I be subject to such
charges when such law becomes effective, and such
charges shall exceed costs;

3) That the most advanced engineering and tech-
nological methods shall be ønployed in the design
of each plant, and every other effort shall be

made to minimize evaporat¡on and other wasteful
uses of water. Such efforts and methods shall
be subject to State t{ater Commission approval;

4) No assignment or transfer of any part of the
water to which the applicant is ent¡tled shall'
at any time, be made without prior State I'later
Comnrission written aPProval of all points of
diversion, util ization, and discharge; and
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Fahy concern i
i nformat i on .

ng
(

5) lt is the State l{ater Commission,s intent to
approve the motion granting the conditional permit
to the Michigan-lJîsconsin Pipel ine Company,
effective upon the complet¡on of a supplemental
hearing to be held in Dickinson at a date to be
determined by Governor Arthur Línk.

A copy of the statement read by Secretary
thís appl îcation ¡s attached to the mínutes for additional

See Append¡x "Brr)

It was moved by Commissioner Noteboom, seconded
by Commissioner Gray and carried, that the
State l,later Commissîon reconmend to the next
session of the Legislature that a severance tax
be developed by proper legislative processes
for the purpose of establishing the substant¡al
fund that may be dedicated to future land and
water resource developments ín the lignite
producing areas of the State which contribute
their non-replaceable natural resources to
development.

Commissioner Gray qual ified the termrrsubstantial't as being that amount determîned by knowledge currently available
in evaluat¡ng land and water resource development costs.

Governor Link stated that the supplemental
hearing to be held in Dickinson will be given adequate publiclty, and that all
persons who have written to h¡s off ice, or to the State I'later Cormlssion, con-
cerning this matter will be sent a copy of the publication stat¡ng the time
and date of the meeting.

REQUEST BY INTER-COMl.,lU¡¡ ITY
TELEPHONE COMPANY TO PLACE
TELEPHONE CABLE UNDER LAKE
ASHTABULA BACKI.'ATERS
(#1373)

U. S. ARMY CORPS OF ENÊINEERS
DAM SAFETY INSPECTION
(#t57e)

It was moved by Commissioner Gray and seconded
by Cormíssioner Jungroth that the request be
granted. The motion carried.

Secretary Fahy read a request by lnter-
Cormunity Telephone Company of Nome,
North Dakota, to place a telephone cable
under the backwaters of Lake Ashtabula
as detailed by plans submitted w¡th
the request. Discussion followed.

Secretary Fahy explained a neu, federal
progrem wherein the Conmission ¡vould
receive financial assistance for dam
safety inspection in North Dakota.

federal sponsoring agency, has made availableThe U. S. Army Corps of Engineers,
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$8,000 at this time which r¿ould be supplemented by additional funds next
fiscal year. Secretary Fahy.requested Commiss¡on approval to sign contracts
for the $81000 at presènt, explaining that the Corps of Engineers would allow
the CormissÎon to cerryover this amount to the forthcoming biennlum. He
stated that it was his íntention to add the $8,000 to subsequent funds before
making a fund authorization request of the Emergency Commission.

It was moved by Cormissioner Gray and
seconded by Corunissioner Jungroth that
the State Engineer be authorized to
contract with the U. S. Army Corps of
Engineers for the requested amount.
The motion carried.

FUTURE STATE l,rATER lr was the consensus of the Commission
C0HMISSION MEETING that they would hold a July meeting in

Dickinson, North Dakota, subject to ê
date set by Governor-Chairman Link. The meeting would be held in conjunction
with a publíc hearing regarding ilichigan-lrlisconsin Pipeline Companyrs applica-
t ion.

I,TATER PERI'I|TS Secretary Fahy presented 20 water permit
applications to the Gommission members

for their consideration. lt was Secretary Fahyts recommendation that hrater
permit No. l9ll, H.D. Knudsen, Hinot, be deferred at this time pending further
information, and that the other l9 applications be granted approval subject
to such conditions as indicated on the permit.

It was moved by Commissioner Noteboom, seconded
by Cormissioner Gray and carried, that the
fol lowíng hrater permit appl ications be granted
approval subject to such conditions as indicated
on the permit: No. 1913, Vincent Sauer, Tappen;
No. 1915, Harvey C. Larson, Bismarck; No, 1907,
Richard J. Lefor, Gladstone; No. t886, Harmon
0lstad, Sentinel Butte; No. 1912, North Dakota
Forest Service, Bottineau; No. l9l7, Trai I I
County hrater llanagement District and Red River
Valley Cooperative, Híllsboro; No. 1914,
l.l. H. Johnson, Plaza; No. 1899, City of
Davenport, Davenport; No. 1918, Rayrcnd R.
I'laier, l,lorristown, South Dakota; No. 1919,
tlil I iam Palanuk, Fai rf ield; No. 1922, Lloyd
Salter, Menoken; No. 1897, City of Sawyer,
Sawyer; No. 1920, l'/il I iam A. Rotenberger,
Bowman; No. 1928, Eugene E. Keller, Beulah;
No. 1925, Doris E. Vculek, Oakes; No. 1926,
Dennis P. Roney, 0akes; No. 1934, Jerome
Ìlul I er, Grenora ; No , 1822, C ¡ty of lrJahpeton,
ÙJahpeton; and No. 1898, C ity of ì,lahpeton,
l'/ahpeton. ülater permit No. l9l I , Dr. H. D.
Knudsen, l{inot, is to be deferred pending
further înformation. (See Appendix'rC'r)
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DEVILS LAKE Gordon Berg, Chairman of the Sweetwater-
(#416) Dry Lake ì¡rater l.lanagement D¡str¡ct,

presented maps and sl ides along with
a narretive regarding.the.Devils Lake area. He outlined the route to be
taken duríng a subsequent tour of the area and cited some of the problems
to be considered.

There being no further business to
come before the Commission, the meeting adjourned at 2:00 p.m.

il**t=4L^
Vernon Fahy
Sec reta ry 0

ATTEST:

rt n
Governor-Cha i rman
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I APPEND¡X llAil

RESoLUTt0N 73-6-346

Authorizing the Alteratisn of the
Boundaries of llest Dlckey ]later lilanagement District

I,JHEREAS, l{est Dickey t¡later I'lanagement Dlstr¡ct, acting by and through its
Board of corrnissioners, on the llth day of May, 1973, filed with the North

Dakota State vrater Corvnission, its petition requesting the aìteratîon of the

boundaries of the dist¡:ict to include all of Dickey County w-ithin si¡ch dÍstiict;
and

!üHEREAS, the facts adduced at a public hearing held in the Dickey County

Courthouse on the 29th day of I'lay, 1973, disclosed that the conservation and

ut¡¡¡zat¡on of the countyts vrater resources can best be accomplished by a

county-wide hrater management distrlct in cooperâtíon with state and fedcral

agenc i es .

NOt/, THEREFORE, BE lT RESOLVED that the North Dakota State ì{ater Commi-ssion,

in meeting duly assernbled this l2th day of June, 1973, in Devils Lake, North'

Dakota, does hereby authorize and direct the Chairman and Secretary of thís

Cominission to execute an Order altering the boundaries of the llest Dickey llater

llanagement District to include all of Dickey County and desígnate such district

as the Díckey County l.later Management DístrÍct.

FOR THE NORTH DAKOTA STATE WATER COTI}iISSION:

lSl Arthur A. Link
Arthur A. Link
Governor-Cha i rman

/S/ Vernon Fahv
Vernon Fahy
Secreta ry

l^

l;r'.,, .r.i.

l-t

\. , ,

'l;'
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-

ORDER

Alterlng the Boundaries of the
I'lest Dlekey t{ater }lanagement Dlstrlct

St{C Pr.oject No. 728
June 12, 1973

WHEREAS, the trJest Dickey llater Ì{anagement District, acting by and through

its Board of Commissioners, filed with the No¡:th Dakota State l.late¡: Conmíssion,

its petition reguesting that the boundaries of the tlest Dickey LJater llanagennnt

District be altered to include all of Dickey County within its boundarîes; and

Ì/HEREAS, the pet¡tion of the.I{est Dickey l,later Î{anagement D¡str¡ct's Board

of Commissioners ùúas accompanied by a certified copy of a resolution of the

Board of Commissioners, authorizing and directing for and on behalf of the

District, the filing of such pet¡tíon; and

IJHEREAS, the report of the.Ghief Engineer of .the State Uater Cormission,

and evidence submitted at a publ ic heaiing held in the city of El lendale on

the 29th day of I'lay, 1973, after legal not¡ce.thereof, disclosed that such a

county-wide district would provide a responsible legal entity to serve.the.

people of the county în all aspects of water resource development; and

WHEREAS, the Commission at its regular nreeting held at Devils Lake, North

Dakota, on the l2th day of June, 1973, approved the petition of l,lest Dickey l.later

Management District and directed its Chairman and Secretary tó execute the Order

of the Commission altering the boundaries of the ÌJest Dickey lrlater l{anagernent

District to include the entire county þt¡th¡n the district and to.change the name

of the district to the Dickey County llater Management District.

The boundarÍes of the West Dickey Water Hanagernent District are hereby

alrered to include all of Dickey County within.the DÍstrÍct and the Districtrs

name is hereby changed to the Dickey County I'later l{anagement District.
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Dated at Bismarck, North Dakota, this l9th day of June, 1973.

NORTTI DAKOTA STATE I.'ATER CO}II{ISSION

By

r n , rnor a
Off icio.Chai rman of the. North Dakota
State l,later Co¡nmi ss ion

ATTEST:

Vernon Fahy, rye

STATE OF NORTH DAKOTA

COUNTY OF BURLEIGH

on this ff\l
Burleigh County and the
Arthur A. L¡nk, known to

Hy Corunission Expires

1y
State of No¡:th Dakota

û't (

)
)
)

ss

day of June, 1973, before me a Notary Public in and for
State of North Dakota, personally appeared Honorable
me to be the Governor of llorth Dakota and Ex-0ff icio

Chairman of the North Dakota State Uater Co¡nmission, and Vernon Fahy, knourn
ro me to be the Chief Engineer and Ex-0fficio Secietary of .the.said Com¡¡ission
and acknowledged to me that the Cormission had executed the withÍn and foregoing
0rder establ ishing the Dickey County l.rater'Managenent District.

Yr

.2cl
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APPENDIX ilBi'

DECLARATIOII OF ITTEilTION 73.6-'\7

Roletlvc to thc Y¡¡t Rlvcr Dlvcr¡lon Study

YIEREAS, on Jrnu¡ry 10, 197t, thc llorth Drkotr St¡tc lfutrr Gonl¡¡lon

adoptcd ¡ Dcclrrotlon of lntcntlon r.tcnlng 2,5OO,OOO ¡crc-fc¡È of thr

unepproprlatcd sÐtâr flowlng lnto Lekc S¡k¡lrrnr rnd 5@r0O0 acrc-fect of

unåpproprlatcd wetGr gencratcd ln thc 14 countlc¡ iot¡th and watt of tho

Hlcsourl Rlvcr; and

UIIEREAS, ¡lncc Januery 10, 1973, conlld¡nbl¡ lntoratt har bq¡n ¡honr

In thc Írtcr¡ of thc l{l¡¡ourl Rlvcr er¡d L¡k¡ Sck¡k¡E for lndurtrl¡l .

PUrPO¡G3; end

UHEREAS, ln ordcr to accqrldrtc thr nccd¡ of ¡ll ¡ntlclprtcd ntcr
userr, lt ¡3 necct3ery to lncrea¡c thc arær¡nt of rrÈcr rcterycd.

NOu, THEREFORE, BE tT RESOwED by tha lûorth O¡ttot¡ St¡ta X¡t¡r Gqnlsrion

ln regular ¡ncctlng ln Ocvtlr Lakr, North Delotr, thl¡ l2th day of Junc, l97t;

thåt lt hercby daclare¡ ltr lntcntlon to rtoru, dlvert, control and. approprlatc

4,000,000 acre-fcct of thc unepproprlatcd rrtâru of thc lll¡rourl Rlvor ¡nd of

the x,rtÊrs flontng lnto Lako Srl¡¡krucr end !O0r00O ecra-fcct of unepproprtrtcd

watcr generated ln thc 14 c,ountlé¡ touth and rcst of th¡ lll¡sourl Rlvcr ln ordcr

to meet thc futurc necdr of ¡uch lf cq¡ntlc¡ ec lndlcrtcd by th. Cmlrrlonrr

tl¿st Rlvcr Dlvcrslon Study.

DE lT FURruER RESOIUED th¡t ¡uch t,5OO,OOO ¡crc-fcct of wrtcr ch¡ll br rtorad,

dlverted, controlled and epproprlated by ¡.lcrlc¡ of dalr, dlkc¡, c¡mll" ch¡nn¡l

lmprovcmcnts, plpcllna¡ and punp¡; end

BE lT FURTHER RESOLV€D that such 4'5OO,OOO aérc-fcct óf water ¡hall bc l

allocated by the Comnl¡¡lon ¡nd thc Stato Englnacr purcuent to Chaptêr 6t-0å,

North Dakota CcnturT Codc, to apptlcant¡ on a ftrst-coro-fl¡:ct-scruad b¡¡l¡ for
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lndustrlal, munlclpel, agrlcultural, rccrcatlon¡|, flrh cnd rlldllfc, or othcr

bcneflclal purporG3 åpprovcd by thg Goñnlrslon; and

BE lT FURTHER RÊSOLVED thrt tha u¡c of thc 110001000 åcre-fc¡t of ths

wåtêrs of the l{lssourl Rlvar and of ths watara florlng lnto Lakr Srk¡ku¡r l¡
harcby derlgnatcd as fol lowst

lndustrlel Ucc 2 nllllon acrc-fcct

Agrlculturâl Ur. I nllllon ecrc-fcct

llunlclp¡l, Flood Contrô|,

Rcçrcatlon, Flrh and

lll ldl lfc, and Envl ro¡rrpntal

Enhanca¡pnt I mllllon acra-fs¡È

. Tot¡l 4 n¡l.lllon acrc-fcet

BE lT FURTHER RESOLVED th¡t thc 415001000 ccrc-fcct of watcr rcrcrvcd.by

thl¡ Doclarât¡on of lntontlon lncludcc ¡nd l¡ not ln addltlon to thÊ tr000,000

acrc-fcet reservcd by thc Januery 10, 1973 Dcclerttlon of lntentlon; and

BE tT FURTHER RESOLVED thet thc State Englnccr lr hcrcby ¡dvl¡od of thc

Com¡rl¡slonrs lntentlonc and l¡ rcqulrèd to fllc thls !}celar¡tlon of lntcntlon

ln hlc offlce along wlth thc attachcd currcnt ùlc¡t Rtvcr Dlvcr¡lor Study. A¡

such gtudy progr.rser and ls updatad, curr€nt Çoplca ¡h¡ll bc fllad wlth thl¡

Declaratlon of lntcntlon.

s I
)

DAKOTA STAT€ T'ATER COHITISSIO}I:

lsl Aithur A. Link
Arthur A. Llnk, ßovcrnor-Chainnan

lr)

)

,

/S/ . Vernon FahL__
Vernon Fahy, Secrctary
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NORTH DAKOTA STATE V'ATER COHI'IISSION

OFFICE HEMO

North Oakota State l,Iater Conrnlssion l.lembers
Vernon Fahy, Chief Engineer
Michígan-l.lisconsin Pipeline Companyrs Reguest for a Water Permit -
St/C I'rater Permi t No. 1901
June 1 1, 1973

},IEMO TO:
FROH:

SUBJECT:

DATE:

The national energy crisis has thrust this State into a position of

prominence in the industrial areas of the natíonrs ¡:esources and has imposed

upon our citizens a need for consideration of a nev', philosophy for the Staters.

gro'¡rth and development. Thi s energence f rom a largely agri cul tural .economy

concept into one ín which industrîal needs wíll become extremely important

requires careful planning and consideration of development methods and

p rocedu res .

The State Water Comnission will becoræ deeply lnvolved in this changing

economic picture because it has been assigned the custody of the most vital

element în economic growth - water.

Although there are a number of planning efforts undenray at the present

time by various state and federal agencíes to develop siate and regional plans

for orderly resource development, none have progressed sufficiently to províde

conc¡se guidel ines for agency decision making

h,¡th this as a background, I would recormend that the Michígan-I'Ji sconsin

Pípeline Companyts application for a !nater permit for coal gasification purposes

be considered for approval only if revised to elimînete possîble constraints

upon our abiìity to plan for orderly development of our resources. IJe shouìd

not make an irrevocable commitment to a plan or a process which is so susceptible

to technological change. One way in which this can be done is by gianting a

conditional permit for water based on the development of four pìants, but approve

a water right for the applÍcant only when it begin5 to use the vúater. This means

i
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thãt a r¡ght to use of water would be on a plant-by-plant basis and would allow

the State to ma¡ntain the flexibil.ity necessary to meet technólogical and philos-

ophical change. lf changes occur, the State tlater 99*,¡ssion is not bound by a

long-range cormítment of our r.rater resources.

The concern of ì^rater users over priority dates could be minimized îf our

orÍ9inal declarat¡on of intent to appropriate urere'revised from 2.5 million

acre-feet annual¡y to 4.0 m¡ll ion ac.re-feet annually. .This would assure all

users, agricultural, municipal, recreational and industrial, of the staters

intent to make þrater avallable for beneficial use.

The declaratÍon of intent is necessary, also, to indicate to downstream areas

what we bel ieve to be our needs at th¡s time. Great ¡nterest is belng shown by

other areas in the dîversion of water from the Hissouri River, so we must assure

that.this state establishes a cla¡m to meet ¡ts needs.

t, Any approval. given for a brater permit or a perfected'water right:should

contaln à stipulation requiring the àpplícant to utilize:the nþst efficient

water conservation methods and a clause which will provÎde for a charge for

water used when and if enabl lng leglslatÎon is enàcted.

My recormcndatíon for a controlled approach is based upon my concern for

the wisest use of our vratcr resource and upon-the convlct¡on;that coal conversion

and other energy producing techniques are in the embryonic stages and may nêver'

develop totally as they are projected at th¡s t¡me.' Ue must avoid a cormitmênt

whích destroys our abîlity to cope with:change'

: In each Co¡rmissionerst portfol io is a gtatement.which incorporates thls

approach to granting a conditionál permit to the Michigan-ÌlÎsconsin Pipel ine

Gompany. lt is offered as a suggestion fo¡: handling the water right 
"pplicat¡on

in a manner that would perdrit development under controlled conditions if it ís

determlned that development is desirable.

-

e

VF:sl ernon hief r



I

NO

r gl3

r gl5

| 907

I 886

tgt2

NA},IE AND ADDRESS

Sauer, Vincent -
Tappen
(rl¿¿er County)

Larson, Harvey C.
Bi smarck
(}{clean County)

Lefor, Richard J.
G I adstone
(Dunn County)

0lstad, Harmon -
Sentinel Butte
(colden Valley Co.)

s0uRcE

Ground }later

Ground Ìlater

Knife River, tributary
to the Missourl Rlver

Garner Creek, trlb. to
Li tt I e l{ i ssour I Ri ver

},ATER PER}IITS FOR JUNE I2, I973 AGENDA

PURPOSE

I rrigat îon

I rr I gat lon

A},IOUNT REOUESTED COMI.IENTS E RECOI.II.{ENDATIONS

I rrigation -
lJaterspread I ng

I rrigation -
ÙJaterspread i ng

379.0 acre-feet
303.0 acres

.0 acre-feet

.0 acres

368.0 acre-feet
184.0 acres

226.0 acre-feet
ll3.l acres

I 15.0 acre-feet
s torage

15.0 acre-feet
annual use

2t76.0 acre-feet
storage

450.0 acre-feet
ennual use

379.O acre-feet
303.0 acres

acre-feet
ac res

184.0 acre-feet
184.0 acres

ll3.l aere-feet
ll3.l acres

I 15.0 acrerfeet
s torage

45.0 acre-feet
annual use

2376.0 acre-feer
s torage

4So.o acre-feet
annual use

0
0

85
23

t85
t23

North Dakota Forest
Service -

Bott i neau
(gottlneau Co.)

Tralll County Water
Management District
and Red River Val ley
Cooperative -

Hlllsboro
(Trai I I County)

Unnamed ì,latershed, trib. Recreation
to Sour¡s River

Goose River, tributary
to the Red River

!
T
fÌt
=I
x

?
\o

t9t7 lndustrial
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NAI'IE AND ADDRESS

Greenberg, Art -
Grand Forks
(Grand Forks Co.)

Johnson, M. H. -
Plaza
(llountrail County)

Davenport, City of -
Davenport
(Cass County)

l,la i er, Raymond R

Morristown, SD
(Sioux Counry)

Palanuk, l,li I I iam -
Falrfield
(Bi I I ings co. )

Knudsen, H.D. (Or.)
I'l i not
(ilcLean County)

s0uRcE

Red River

Several Sloughs, which
is non-contributing
drainage area adJacent
to the Missouri River

Ground I'later

Unnamed Tributary,
trib. to Hay Creek,
Cedar ê Cannonbal I
R i vers

lntermittent Draw,
trib. to l{agpie Creek
and the L¡ttIe llissouri
River

Ground blater

PURPOSE

I rr lgat ion

I rrigation

Municlpal

I rrlgat ion-
I'laterspread i ng

Recreat lon
(L¡vestock use)

lrrigation

3812.0 acre-feet
1906.0 acres

acre-feet
acres

120.0 acre-feet
6o.o acres

I l7.O acre-feet
storage

30.3 acre-feet
annual use

2780.0 acre-feet
1390.0 acres

0 acre-feet
0 acres

Approved by State ülater
Commission on llay J, 1973

155.9 acre-feet
155.9 acres

120.0 acre-feet
60.0 acres

I I 7.0 acre-feet
storage

30.3 acre-feet
annual use

Defer pending further
i nformat i on .

Al{ouNT REQUESTED Co}ü'{ENTS e REC0T.|MENDATtONS

906
906

9
9

55
55

50.0 acre-feet 50.0 acre-feet

ro
\rr
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1925

1926

NAME AND ADDRESS

Salter, Lloyd -
Menoken
(Burleigh County)

Sawyer, City of -
Sawyer
(ttard County)

Rotenberger, Um. A.-
BoY*rman

(Bowman County)

SOURCE

Ground Uater

Ground llater

Unnamed lntermittent
Draw, trib. to Grand
Ri ver

PURPOSE

I rrigation

Municlpal

I rr igat ion -
Llaterspread lng

I rrlgation

I rr i gat lon

I rrigation

I rrigat ion-
Ìlaterspread I ng

730.0 acre-feet
487.0 acres

31.0 acre-feet

136.0 acre-feet
68.7 acres

acre-feet
acres

320.0 acre-feet
160.0 ecres

620.O acre-feet
310.0 acres

26.0 acre-feet
17.4 acres

730,0 acre-feet
487.0 ¿¡cres

31.0 acre-feet

68./ acre-feet
68.7 acres

acre-feet
acres

240.0 acre-feet
160.0 ecres

465.0 acre-feet
310.0 acres

17.4 acre-feet
17.4 acres

AMoUNT REQUESTED CoI{HENTS s RECoMÌ'|ENDATtoNS

Keller, Eugene E.
Beul ah
(ilercer County)

Vculek, Dorls E. -
0akes
(o¡ckey County)

Roney, Dennis P. -
0akes
(olctey County)

llul I er, Jerome -
Grenora
(wlll¡ams co.)

Ground l,later

Ground tlater

Ground Ulater

Unnamed Coulee, trib. to
Patrs Coulee end Little
l.luddy Rlver

525
350

0
I

0
I

700
350

\oo\

I 934
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ì{ahpeton, City of -
l,lahpeton
(R¡ctrland County)

l{ahpeton, C I ty of -
Uahpeton
(n¡cnland County)

5UUKUT

Ground l{ater

Ground Uater

t'uKt,u5E

l{unlcipal

I'lunicipal

Ar,rouNT REQUESTED COÌrtrENTS E REC0m.TENDATIoNS

1670.0 acre-feet l67O.O acre-feet

835.0 acre-feet 835.0 acre-feet

\o




