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H I NUTES

NORTH DAKOTA STATE b'ATER COMMISSION

Held in Fred J. Fredrickson Memorial Library
Bismarck, North Dakota

l4ay 2l , 197 |

The meeting was called to order at
9;40 a.m. in the Fred J. Fredrickson Memorial Library, State t/ater Commission

ãff¡".r, Bismarck, North Dakota, on May 21, 1971, with Governor VJilliam L' Guy

presiding, Mr, Alan Grindberg, Assistant Chief Engineer of the State Water
'Conm¡ssiõn, 

who was acting in the absence of Secretary Hilo tl'.Hoisveen, noted

to the Cornmission that Seèretary Hoisveen is presently in LJashington, D' C'

testifying before various Cqrmittees and Subcornmittees and meeting with several
Federal Government agencies and official s.

PRESENT:
Governor I,J¡ I I ¡ am L. Guy, ChaÏ rman

Richard Gal lagner, Vice Chai rman, Mandan

Arne Dahl, Commissioner, Department of Agricul ture
Gordon K. Gray, Member from Valley City
Harold Hanson, Member frorn New England
Janes Jungroth, Mernber from Jamestown
Aìvin Kramer, [ember from Minot

OTHERS PRESENT:
Ãian l(. ffiãEerg, Assistant Chief Engineer, North Dakota State l'Jater

Conrnission, Bismarck
cl ¡ff Jochim, specíal Assistant Attorney General, North Dakota State

lrlater Commi ssion, Bi smarck
f',1 iss Nel da C, Thomas, Director of lnformation, North Dakota State

l,/ater Commi ssion, Bi smarck
Tony Engelhardt, Minnewaukan
Richard M. Peterson, Minnewaukan
Duane Howard, Minnewaukan
Ha rol d l{ i chael s, M i nnewaukan
Pete Konzak, M¡nnewaukan
Mi les l.laddock, Mi nnewaukan
Cordon Berg, i:h"¡tt"n, Sweetweter-Dry Lake t'/ater Managernent District,

Devi I s Lake
Larry Feinstein, Associated Press, Bismarck

MTNUTES OF APR.IL 16, l97l
MEETING APPROVED

Conmissioner Hanson moved that the
reading of the minutes of the APril
16, l97l meeting be dispensed wíth and

Conmissioner Dahl seconded and ¡lI membersthat they be approved as circulated.
voted aye.

FINANCIAL STATEI'IENT FOR Mr' Grindberg presented the financial
MONTH OF APRIL., lg71 strtement for the month of April ' 1971'

and commented on the condit¡on of the

various funds of the State l,later Conmission'
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After a brief discussion by the Commission,
Conrnissioner Dahl moved that the Cormission

:ffi3:, ll"'ilil"::"1.::::i::' Ii,ll:,i:::n
i;il:.";:conded 

the motion and al I mernbers

UNITED STATES-CANADIAN l'1r. Grindberg reported on the status
BOUNDARY FLOODING of the flooding situation along the
SITUATION Uni ted States-Canadian boundary' At
(#1169) the April 16, l97l Commission meeting,

a resolution 'as adoPted bY the
Commission, Resolut¡on No. 7l-4-294, 0rder Prohibiting Drainage l,rithin the
pembina River 3asin. Mr. Grindberg stated that quite a number of acknowledgements
of the resolution have been received from the Federal Governments in both
Un¡ted States and Canada, and also from state and local agencies.

t'lr. Grindberg stated that a resolution
has been received by the State Water Commission from t re Pernbina County Commis-

sioners, adopted at their meeting held on l{ay 4, 1971, requesting that PernbÌna

County be declared a disaster area and that the State bJater Commission be

directed to make a thorough investigation of an illegal dike constructed by the
Canadian farmers to the dãtriment of their peaceful coexistence between Canada

and the United States.

Mr. Grindberg also told the Cormission
that Secretary Hoisveen while in lJashington, D. C. has seen a strongly worded

letter that the U. S. State Department had sent to the Canadian Department of
External Affairs. A meeting is to be held in l.lalhalla, North Dakota, on May 25'
lg7l , with Mr. Ton Weber, Mãnitoba l,later Resources Branch, to discuss this
probl em fu rther,

Governor Guy asked Mr. Grindberg if
the Cormission has sufficient maps and pictures to back up this problem. Hr.
Grindberg repl ied that the Cormission does have sufficient correspondence' maPs

showing the gradients and meny Pictures.

Governor Guy stated to the Conmiss ion

that he will check in his office and see if they have received any reactions
on the resolution. He suggested that we continue to r¡prk with these people,
as thst is about all we can do at present, it is just a matter of settlement
with the United States and Canadian Departments.

Commissioner Hanson moved the Commission reaffirm
the reguest as contained in the tr¡lo resolutions
passed åt the April 16, l97l Corrníssion meeting''Resolution 

No. 7l'4-294, 0rder ProhÎb¡ t¡ng Drainage
t/¡th¡n the Penrbína River Basin, and Resolution No'

7l-4-295, lnternational Joint Commission Study of
Dike Cond¡t¡ons Along the Canadian Border, having
to do with drainage moratorium and a study of the
diking that has been constructed on the Canadian
side õf the border. Commissioner Dahl seconded and

al I mernbers voted aYe.
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DETERT'i|NAT!0N OF l'1r. Grindberg showed the Cormission
FLOL, AT HIGFMAY where the problem area was located
cRosslNc DEVILS LAKE and stated that a delegat¡on from that
(#416) area was here to make a presentation.

Governor Guy then called the delegat¡on.
The following representat¡ves were present: Tony Engelhardt, Richard M. Peterson,
Duane Howard, i{arold Michaels, Pete Konzak, all from Minnewaukan, and Miles
Maddock fro¡n Maddock. Tony Engel hardt was the sPokesman for the group.

Mr. Engelhardt began by reviewing past
correspondence and action that had been taken in view of the problem. During
this time, he said he has made several contacts with State Highway tþPertnent
and State lrJater Conmission of f icial s'

On l4ay 22, 1970, the Conmission at thei r
meet¡ng, established a minimum lake elevation of l416 feet at Devils Lake. t{r.
Engelhardt stated that this is a sufficient elevation, but that the Sportsmen
Club ís objecting to ¡t, as they feel ¡t ¡s insufficient to the fish and wildlife
habitat. He said that the lake elevation is at l4l9 feet now and they feel by

install ing a larger culvert in Highway No. 57, it u¿ould Permit water to flow at
a greater rate ínto East Dev¡ls Lake, thus maintaining Devils Lake at the minimum

l416 elevation.

After I istening to other spokesmen in
the group and a considerable discussion, the group was thanked for the¡r t¡me
and the presentation afforded the Cornnission.

Cormíssioner Gal lagher moved that the State l¡later
Commission adopt the determination that the
channel between Devils Lake and East Bay, Devils
Lake, where North Dakota Highways 57 and 2O

cross, should carry a flow of 300 cfs when Devils
Lake is at an elevation of l418 msl; provided
further, that any structure set through the highways
at this point be set so as to maintain the level of
Devils Lake at an elevation at or above 1416 msl;
and further, that any such structures so establ ished
should be so designed that the minimum elevation
of Devils Lake can be raised to l4l8 msl without
major addition. Conmissioner Hanson seconded and
al I members voted aye.

REQUEST FOR FINANCIAL ilr. Gordon Berg, chairman, sweetwater-
ASSISTANCE, ShTEETI.TATER- Dry Lake l,later l'lanagement District'
DRY LAKE T,,ATER HANAGEMENT DEV|IS LAKC, NOTth DAKOIA, MAdE A

DISTRICT presentation to the Cormission'
(#lzz and 842)

Hr. Berg, representing area farmers,
told the Commission of their plan toward construction of a síngle channel project
from Devils Lake north to Dry Lake. This proposal is the sane proposal that was

presented and accepted in 1966, except that the present plan eliminates the control
structure at Cavenaugh Lake. The overall total cost of the Project would be

approximatel y $l ,000,000.
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Corrnissioner Dahl left the meeting.

Mr. Berg also discussed the Starkweather
L/atershed Plan. The Bureau of Sport Fisheries and tJ¡ldlife now requires an

additional 3,000 acres of land to begin work on the $5.5 million Starkweather
LJatershed Project, which Mr, Berg estimates would requÎre $1,3 million to local
and possibly state funds. He stated that the area farmers are very unhappy and
discouraged over the Bureaurs additional land requirements and they are unwilling
to sell. He stated that the Starkweather Watershed Project is the suPerior of
the two proposals in this flood prevention project, but he cån see no wey to
further move this project onto completion. This project also provides for water-
fowl wetl ends.

Hr. Berg requested the State h/ater
Cor¡mission to (l) approve of the plans for the $1,000,000 single channel project;
and (2) part¡cipate in the cost up to approximately $400,000.

The Conmi ss ion then recessed at l2:00
noon and convened at l:30 p.m.

afternoon session of the meeting.
the meeting.

Governor Guy did not return to the
Vice Chairman Gallagher then presided over

The Gommission continued listen¡ng to
Gordon Berg. Considerable discussion was held in regard to this project.
Conmissioner Kramer told the Commission that it was the Governorrs wishes that
a meeting be scheduled in Devils Lake in the early part of June, 1971, to tour
the area of the single channel alternate flood prevention proposal and
also the Starkweather l¡/atershed area. Representatives of the U. S. Bureau of
Sport Fisheries and tlildlife, the State Game and Fish Department, the Soil
Conservation Service, the Caval íer County llater Management District, the bJalsh
County l,Jater Management DistrÎct, the Swectwater-Dry Lake tlater Hanagement
District, the County Cornmissioners and interested local agencies should attend
this meeting.

Cormissioner Kramer moved that a special meeting
be cal led by Governor Guy as soon as poss:ible,
and that the following representatives be present:
Mr. James T. HcBroom, Assistant Director Bureau of
Sport Fisheries and tr¡ldlife; Hollis tJillierns, Deputy
Administrator for tdatersheds, Soi I Conservation
Service; Louis Garl ick, Bureau of Sport Fisheries
and l¡Jil dl i fe, St. Paul ; Charles Evans, Soi I

Conservätion Service; Russell Stuart' State Game

and Fi sh Department; Mi lo l.l. Hoi sveen, State
Water Cormrission; Sweethrater-Dry Lake l/ater
Managernent Distri ct; Caval ier County Water
Management Distri ct, l/al sh County l{ater
Management Di st¡'ict and the County Cornmi ss ioners.
Gordon Berg shal I schedule a tour of the two flood
prevention proposal s for the group. Conmissioner
Jungroth seconded and al I members voted aye.
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VELVA FLOOD CONTROL Hr. Grindberg stated that the State
(#347) blater Cornmission has received a request

from the city of Velva for financial
assistance in drainage repair on the south side of town. The totel cost of the
project ¡s $872.1l8. The request from the city of Velva is for 50 Percent of
the-total cost, an âmount not to exceed $438.74. lt was the reconmendation of
Mr. Grindberg that the Cornmission Pârt¡cipate in this reguest'

Commissioner Kramer moved that the Cormission
partícipate in 50 percent of the totål cost of
$877.48, an amount not to exceed $438.74, to the
city of Velva for a drainage repair project.
Cormissioner Jungroth seconded and all members
voted aye.

YELLObTSTONE COHPACT I'l r. G r i ndbe rg repo rted that he had

COMt't ISS ION attended a special meeting of the
Yellowstone Compact Gommission at

Sheridan, lJyoming. The purpose of the meeting ures to hear t!'ro reports - one'
on the status of water rights on lndian reservat¡on, and the second, on the
plans for industrial use of Yel lowstone River yúeter in tlyorning and Montana.
The proposed diversion of this water contemplates a different allocation between
l,lontana and tlyoming than that conteined in the comPact. North Dakota is a

signator to the Yellowstone River coÍrpâct and the comPact contains provisions
that the approval of all the signing states is needed before the provisions can
be changed. Since the original compact had to be approved by Legislative action,
it is the feeting of most ettorneys that this indicates that Legislative act¡on
and approval vr'il I be necessary to change the terms. lf North Dakota is 9oin9
to agree to a change in the terms, it would therefore be necessery for our
Legislature to act.

It was the consensus of the Commission
that bre contact the Legislative Council and obtain their counsel on this subject
and that the Conmission be kept infonned on the proceedings.

PAYHENT OF SOURIS-RED-RAINY Mr. Grindberg noted thet at the past
RIVER BASINS COI'iM|SS|oN Cofim¡ssion meeting, ít was the consensus
I{EMBERS TO CITIZENS' ADVISORY of the Commission to defer the issue of
COMMITTEE payment of the exPenses of the Souris-
(#3OÐ Red-Rainy River Basins Conmission Citizensl

Advisory Conmittee members until a future
meeting and e more thorough study had been made, t{r. Grindberg read a plan that
had been drawn up by the Commission staff in regards to this payment of expenses.
0f the 30 member Corunittee, 18 are in need of some type of exPense reimbursement.
The total amount r¡puld approximate $2,000 to $2,500. comissioner Gray read a

similar plan that he had drawn up.

I t vras the sugges t lon of Corm i ss ioner
Jungroth that the Commission hire these l8 Committee members as consultants.
He iuggested that these people be reimbursed for not more than two Commission
meetings called by the Chairman, and the Chairman be reimbursed for l2 monthly
meetings and one national meeting. He also suggested thata contact be made

with the State Depertment of Accounts and Purchases seeking their opinion es to
whether or no: these expenses may be paid as fees for services rendered, as the
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membership is made up of professional people.

Cornmi ss ioner Jungroth moved that the Conrni ss ion
h i re I 8 of the Sour i s-Red-Ra i ny Ri ver Bas i ns
Commission Ci tizens t Advisory Cormi ttee mernbers
for reimbursement of expenses. These members
w i I I be re imbu rsed fo r not mo re than trvo yea r I y
meetings when called by the Ghairman. The
Chainnan wiII be reimbursed for l2 monthly
Commission meetings and one national meeting.
He also moved that a contact be made with the
State Department of Accounts and Purchases
seeking their opinion as to whether or not
these expenses may be paid as fees for services
rendered, as the membership is made up of
professional people. Conmissioner Hanson
seconded and al I mernbers voted aye.

CASS COUNTY DRAIN Mr, Grindberg stated that there ere
N0. 27C plans for an uPstream extension of
(#toeo¡ Gass county Drain No. 27. This extension

is 4.09 miles long and consists of
natural coulees not previously included in earlier drainage improvement. Drainage
area for the original ditch is greater than that shown for the drain improvernent
now proposed. The portion of the drain downstrean from the extension was built
to handle 238 cubic feet per second. The new port¡on discherges a required
capacity of 147 cfs into the original ditch. The estÍmated sost of the Cass

County Drain No. 27 is estimated at $10,576. The Cass County Drain Board is
making a request for state partîcipation of 40 percent of the total cost, an
emount not to exceed $4,230.

Commissioner Gray moved that the State b/ater
Commission participate in the Cass County Drain
Boardrs request for extending Cass County Drain
No. 27C, in an amount not exceeding 40 Percent
of the total cost of $10,576, or $4,230.
Cormissioner Hanson seconded the motion and all
members voted aye.

CASS COUNTY DRAIN Mr. Grindberg stated that ¡n 1963, the
NO. 23 Cormission cocmitted the money on the
(4ZZA¡ improvement of Cass County Drain No. 23

under the policy that a drop be built
w¡th¡n two years. Since that time, we have prepared plans for a drop whích have
been rejected, have extended the deadline for building the drop several times
and have paid the state share of drainage improvements of the ditch. The

Co¡rmissionrs estimate for a drop structure was $33,500, and the Cormission approved
pårt¡cipation of !0 percent of the cost. In 1969, the Cass County Drain Board
requested permission for the Soil Conservation Service to Prepare alternate
ptans for the drop. The plans from the Soil Conservation Service have been
received and reviewed. The plan for the drop is now estimated at $19.473,88. The
Cass County Drain Board is making a request to the State trater Commiss¡on for
!0 percent of the total cost, in an anount not to exceed ç9'736.94.
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Commissioner Gray moved that the State l'later
Commiss¡on part¡c¡pate in the Cass County Drain
Boardrs request for 50 percent of the total
cost of $19,473.88, making the state share
not to exceed 591736.94, to construct a drop
structure for Cass County Drain No. 23.
Commissioner Hanson seconded and al I menrbers
voted aye.

McCOY-McCRADIE Mr. Grindberg stated that in March,1971,
DR0P STRUCTURE The State l.later Cornmission received a
(#12261 request frorn the Traill County Drain

Board to assist in the re-construction
of the drop that serves both McCradie Drain No. 14 and McCoy DraÍn No. 4. The
drop is still in place and is functioning properly, but outlet channel darnages
occurred during the past year which is covered by O.E.P. danage funds. The
Board at the request of the landowners involved, asked for a review of the
capacity requirements of the drop and a design and est¡mate of the needed structure
change. The Soil Conservation Service presented a layout of the plan, which has
been reviewed. The est¡mate was upped to provide a double 48-inch weir box type
hooded inlet drop to provide maximum flow with about half the taílwater differ-
ential, as compared to the original lr2-inch single pipe. The total estimated
cost for the I+8-inch drop is $13,840. ln recognition of deferred maintenance,
it is suggested that the state share investment be reduced from $11400 to $1,050,
leaving a state share of 40 percent of the total cost, or an amount not to exceed
$4,1{86.

Cormissioner Gray moved that the State lr/ater
Commission participate in 40 percent of the
total cost of $13,840; in recognition of
deferred maintenance reducing the state share
fron $1,400 to $11050, thus leaving the balance
of the state share at $4,1{86. Cormiss ioner
Hanson seconded the motion and all me¡nbers voted
aye.

ITATER PERMITS NOS. Mr. Grindberg presented seven water
1698, 1753, 1754, permits to the Conmission for consid-
1760, 1761, 1764, eration. He noted that the State
and 1768 Engineer had approved water perrnit No.

1698, Kriss bJ. Enzi, on May 7, 1971, due
to the fact that Mr. Enzi had requested his approval so that his loan could be
acted on at an earl ier date.

It v{as moved by Commissioner Kramer, seconded by
Cormissioner Hanson and carried that the seven
Conditional Permits be approved, subject to the
conditions as indicated on the permit. (See Appen¿¡t tt¡tt)

C0LoNEL CHARLES l. McGINNIS Mr. Grindberg told the Cormission that
APPRECIATI0N DINNER an eppreciation dinner is going to be

held in honor of Colonel Charles l.
McGinnis, St. Paul District Corps of Engineers, on June 2,1971, at the Clarence
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Parker Hotel in Minot, North Dakota. Colonel McGinnis has completed his two-year
assignment of duty and is leaving St. Paul for a nev'/ post in the Panama Canal
Zone.

SHEYENNE RIVER DIVERSIoN Mr. Grindberg stated that the State
(#599) Engineer had received an appreciation

letter from Mayor Herschel Lashkowitz,
Fargo, North Dakota, for the hearing held in Fargo on the cityts application
to become a member of the Southeast Cass County t/ater Managernent District.

There being no further business, the
meet i ng hras adjourned at 3: l0 p.m.

24,ù
Milo tJ. Hoisveen
Eng i neer-Secretary

ATTEST:

l,J ¡ I iam L. Gu)'
Governor-Cha i rman



I
ITATER PERM¡TS FoR l.tAY 2l, l97l AGENDA

NAHE AI,ID ADDRESS

Knudsen, 0laf ¿ Henry-
Certhrr ¡ ght

Green Goose Golf
Cou rse-

Northwood

oster, Ernest 0.-
Hazen

Rohde, Lorenz-
Pett i bone

Zunick, Vernon 0.-
t'lhl te Earth

Swindler, Richard-
Hott

SOURCE

Gharbonneau Creek,
trib. to Yel low-
stone River

Goose Rlver, tr¡b.
to Red River

Grot¡nd I'later

Unnamed I ntermit-
tent Stream, tr¡b,
to the Kni fe
Ri ver

Thi rty-tli le Creek,
trib. to Cannonball
Ri ver

Ithl te Earth Rlver,
trib. to Missouri
Rl ver

PURPOSE

lrrigation

lrrigatlon-
lJaterspreadi ng

lrrlgatlon

lrrlgatlon-
ttatcrspreadi ng

I rrlgatlon-
l,raterspreadi ng

I rrl gat i on-
Uaterspreadi ng

acre-feet
acres

24
32

0
8

AI'IOUNT REQUESTED

906.0 acre-feet
604.0 acres

60.0 acre-feet
,ß.73 acres

.0 acre-feet

.0 acres
76
38

I 12.0 acre-feet
I 12.0 acres

17.0 acre-feet
17.3 acres

NO

1754

1760

t764

t76t

1753

1768

COI.TMENTS E RECOI'IT,IENDAT I ONS

24.0 acre-feet
J2.8 acres

60.0 acre-feet
tß.73 acres

906.0 acre-feet
604.0 acres

.0 acre-feet

.0 acres

17.0 acre-feet
17.3 acres

I 12.0 acre-feet
I I 2.0 acres

38
38

Þ
!
!m
=Ix
Þ

CA
r¡¡

Enzl, Kriss I'1.-
Braddock

lJest Branch Long
Lake Creek, trib.
to Long Lake

76.9 acre-feet (Thi s Permi t .

76'e acres i;'":lT:i'"
of the State Engineer on l'laY 7,
t97t.)

76.9 acre-feet
76.9 acrest698 I rrl gation


