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STATE I,,ATER CONSERVATI ON COI'II,IISS ION

MINUTES OF MEETING
Held in Bismarck, North Dakota

Decernber I 8, 1962

MEMBERS PRESENT:
t{¡ll¡am l,J. Cr¡rwin, Member from Fargo
Einar Dahl, ,{ember f rom l.latford City
Henry Steinberger, Hember from Donnybrook
Richard P. Gaìlagher, Member from Mandan
Math Dahl, C,rmmiss ioner, Agriculture ê Labor, Bismarck
Fred Fredrickson, Planning Coordinator, Val ley City
Miìo l,J. Hoisveen, Chief Engíneer and Secretary, State Engineer,

0thers Present:
0scar N. Berg, Secretary, North Dakota l/ater Users Associat ion, Minot
Don Reeder,,Associated Press, Bismarck
L. H. Stemen, Burlington, I,/el I Drillers Association
K. T. Thompson, Dickinson, [,lel I Drillers Association

Secreta ry Ho i sveen i nformed the Comm i ss i oners
he had been Cesignated to sit in on the meeting in the absence of Governor
Guy who has authoríty to appoint a representat¡ve to act for him in his
absence.

Conmissioner Corwin !'\ras elected acting chairman
of the State tJater Commiss ion.

be adopted as cîrculated.

It was moved by Commissioner Steinberger and
seconded by Gommissioner Einar Dahl that the
minutes of the 0ctober l5 and November ll meetings

Motion carried.

FINANCIAL STATEMENT FOR Mr. Hoisveen pointed out that indicatíons are that
OCTOBER AND NOVEMBER the Conrnission will be able to function in its
1962 regular manner and there wil I be funds sufficíent

to meet the obl igations of the Commission. One

i tem of concern is the budget of the State l,later Conservat ion Conm i ss ion f or
the corning biennium. The Budget Board approved an increase of $8,000 in the
admínistrative fund. They also approved a $10,000 increase for engineering
and geological survey. That is the work that is conducted with the U. S.
Geologícal Survey. The Conmission, in view of the great number of counties
interested in projects of th¡s tyPe, requested an increase of $70,000 which
would be adequate to meetthe demands of the Commission. Mr. Hoisveen explained
the way the '¡ork could be carried on with a I imited budget. Commissioner
Corwín requested thõ.t data and facts be made available to the Commission mem-
bers so they could aid in this matter. Secretary Hoisveen stated he would
prepare a stetement for the use of the Commissioners to aid in securing the
necessary buCget to carry on the work of the Commission, especially groundwater
surveys. lt was moved by Commissioner Einar Dahl and seconded by Conrnissioner
Steinberger that the financial statements for October and November be approved.
Motion carried.

Bismarck

OCTOBER AND NOVEMBER

tg62 }4INUTES APPRoVED
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DISSoLUTI0N 0F FREHoNT Last August the l,/ater Commission received a pet¡-
T0l¡rNSHlP l.rATER CONSER- tion from Cavalier County to create a brater
VATI0N AND FL00D CONTROL conservation and flood control district. Hearings
DISTRICT - Resolution were delayed unti I after election, to avoid confu-
Project jlti707 s ¡on that míght otherwise occur. Fremont Township,

which is covered by such district, ís located in
that county. The Board of the Fremont Township l.later Conservation and Flood
Control District was contacted relat¡ve to affi ì iating with a county-wide
conservation district. They expressed a desire to affi I iate with the county-
wide district and forwarded to the Commission office a resolutíon requestíng
the dissolution of the Fremont Township Water Conservation and Flood Control
District, which is signed by the board. A hearing was held in Fremont Township
on November 30 at which time the board agreed to the dissoìution of the dis-
trict. The distr¡ct has approximately $'|,200 on hand and expressed a desire
to have the noney available to them for use in the township ín view of the
fact that the tax money was raised in that particular township. The county
would be agreeable to giving this money to the tot^rnship. A resolution authoriz-
ing lssuance of an 0rder Permitting Dissoìution of Fremont Township l,r/ater Con-
servation and Flood Control District of Cavalier County was read by Secretary
Hoisveen" lt was moved by Commissioner Steinberger and seconded by Commissioner
Einar Dahl that the Resolutíon Authorizing lssuance of an 0rder Permitting
Dissolution of Fremont Township UJater Conservation and Flood Control District
be adopted. Motion carried. The Resoìution is attached as Appendix A.

RESOLUTION ESTABLISHING Hearings v,,ere held at Calvin and Langdon on
CAVALIER COUNTY WATER November 29, 1962 relative to the establishment
CONSERVATI0N AND FLOOD of the Caval ier Gounty l'/ater Conservat ion and Flood
CONTROL DISTRICT Gontrol District. At the hearing held in Calvin,
Project 11987 al I voted favorably for the establ ishment of the

district. At the Langdon hearing some Persons
appeared who were not in favor of the establishment of the distríct. Con-
síderable information came out at this hearing and as a result all Present'
with the exception of one person who did not vote, voted in favor of the for-
mation of the district. No one voted against the formation of the district.
The county auditor is mail ing the required resolution to the Conmission to
accompêny the petition submitted earl ier. Commissioner Corwin suggested that
to maintain legal status the Commission pass on the matter noìñ, and that each
one have an opportunity to object to the resolution upon receipt of same.
The Commissionrs resolution Authorizing the Establ ishment of the Caval ier
County lJater Conservation and Flood Control District was read. lt was rnoved

by Commissioner Math Dahl and seconded by Conmissioner Gallagher that the
resolution Authorizing the Establishment of the Cavalier County l./ater Conser-
vation and Flood Control District be adopted. l'lotion carried. The resolution
is attached and marked Appendix B.

PRESENTAT]0N 0F RESoLUTIoNS Mr. oscar Berg, Secretary of the North Dakota l,later
PASSED BY N. D. ITATER USERS Users Association cormented on the enthusiasm ex-
ASSN. AT VALLEY CITY hibited at the Ath Annual Convention of the North

Dakota l.tater Users Association held in Val ley City
in November. ThÍrty-five county brater users councils have been formed and

the people at the grass roots are being informed as to the gravity of the
water programs in the State of North Dakota. The VJater Users Association
adopted a set of resolutions. Resolution I commended the t/ater Commission and
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other organizations for their contributíons. Resolution 2 was in support of
the budgãt as presented by the l,/ater Comm iss ion to the Budget Board. Resol u-
t¡on 3 ãndorses early hearings on the Garrison Diversion Unit. Another
resolution was relative to the Sweetbriar project in Horton County. As a

result of this resolution Governor Guy has called a meeting for Decernber 2lst
of the Sweetbriar project proponents. Resolution 4, attached as Appendix C,

reìates to the establ ishment of an Outdoor Recreation agency and Resolution
5, attached as Appendix D, relates to Financial Participation in water Projects
on the part cf the State. Mr. Berg stated that he was here to obtain the
concurrence cf the Corvniss ion to these two resolut ions. Mr. Udaì I , Secretary
of the lnterior, has set up an Outdoor Recreatíon Committee. ilr. Berg stated
that an outdoor agency should be estabìished in North Dakota that would be

ready to serve thls program, if and when it becomes a reaìity. Resolution 4
propðs.s that a bureau or department be created and designates the State
Water Conrnission as the outdoor recreation agency in North Dakota. lt was

moved by Comnissioner Steinberger and seconded by Commissioner Einar Dahl

that the Comrission concur in Resolution 4 of the North Dakota Water Users
Association for submission to the State Legislature. Motion carried.

Resolution ! provides for financial participation
on the part of the State in the development of water resources and that a con-
tinuing special fund, totalling 2 mill ion dollars, be established by the Leg-
islatuie to enable the State, its departments, agencies, poì itical subdivisions,
local interests and entities to cooperate and Participate financial ly with
each other and with the U. S. of Arnerica or any department' agency' or in-
strumental ity thereof, in undertaking, conducting and PUrsuing an orderly and

practicable progrâm of activities for the conservation, development, Pro-
tect¡on, wise uti I ization and equitabìe dístribution of the water resources
of North Dakota. To raise thís amount of money it was proposed to l' Increase
the cigarette taxi 2. place a sales tax on alcoholic beverages. The LJater

Users Ãssociation appointed a bipartisan committee composed of Senators
Trenbeath and Red I i n, Representat i ves l4ueì I er, Vendsel and Schneì ì , and Hessers.
DePuy and John Rouzie to implement Resolution 5. There was considerable dís-

"uss¡on 
on ways to raise the 2 million dollars. lt was moved by Commissioner

Math Dahl and seconded by Commissíoner Gallagher that the Commission concur
in Resolution 5 adopted by the North Dakota hlater Users Association for sub-
mission to the Legislature. Hotíon carried.

LEGISLATIoN-NORTH DAKOTA Mr. Stemen and Hr. Thompson aPPeared before the
ì¡IELL DR I LLERS ASSOC lATl ON Comm i ss i on , represent í ng the North Dakota hreì I

Dr i I I ers Assoc iat ion. The t'Jel I Dr i I lers Assoc ¡a-
tion would like to have a law passed by this session of the Legislature for
the preservation of public health through the regulation of the business of
well drill¡ng, creating a state board of water well contractors, licensing of
water well cóntractors, providing for bonds and empower¡ng the board to adoPt
rules and regulations governing ihe practices of h,ater well drill ing and f ix-
ing a penalty. Mr. Stèmen stated that it was proposed to have well logs
available at three places and the value of the lícense would be that the logs
would be available to anyone. Mr. Stemen suggested that the logs be filed
with Dr. Laird and the county auditor - that there should be two or three
permanent locations. Conmissioner Gallagher was of the opinion that a well
drillers act should be ín conjunction with the VJater Commission and that water
rights should be issued for the wells that were drilled. The data received
frãm the well drilling t¡puld be of immense value to the Water Commission.



l5z

There was di:rcussion relative to having material on al I wel ls drilled within
the state filed with the Commission. lt was recormended that Mr. Fredrickson,
l'1r. Gal lagher and Secretary Hoisveen col laborate with Hr. Murray of the Leg-
islative Res,¿arch Committee reìative to the wel I dril lers law, and that the
Commission wruld go along with a law that included the l'/ater Commissíon in the
Act. A copy of such bill is to be circulated among the Conmission members
for their corsideration. lf the I'later Commission is made a part of the Act
the Commissi,)n would reconmend its passage otherwise the tJel I Driìlers Associa-
t ion would h,ave to introduce the b i I I without the recommendat ion of the }Jater
Cornm i ss ion.

The meeting adjourned until l:J0 p.m.

The meeting convened at l:30 p.m. with the same

Cornmissioners in attendance as at the morning session.

RESOLUTION - REQUESTING A resolution has been filed in the office of the
HEARINGS TO ESTABLISH State llater Commission by the Board of County Com-

1TATER CONSERVAT¡ON AND missioners of 0l iver County requesting the L/ater
FLOOD CONTROL DISTRICT Commission to set a date of hearing on the estab-
lN OLIVER COUNTY lishment of a water conservat¡on and flood control
Project #991 district. lt was moved by Conmissioner Gal lagher

and seconded by Conmíssioner Einar Dahl that the
Gornmission accept the resolution to set a date of hearing relat¡ve to the
establishment of a water conservation and flood control dístrict in 0liver
County. Motion carried.

It was suggested that the hearings be held after
the petition is filed by the Board of County Cornmissioners of 0liver County.

RESOLUTION - BUFORD- A resolution, adopted by the Board of Directors
TRENTON IRRIGATION of the Buford-Trenton lrrigation District on

IR}JECT #222 Novønber 14, 1962 waS forwarded to the state l^later
Commission. Two or three years.ago the Corps of

Engineers províded flood protective works for the Buford-Trenton Project. At
thãt time the abutment was down along the bank. They had also put in a channel
cutoff. Because of the degradation of the river bottom ín the vicinity of
the pump site it bras impossible to use the pumPs. The Corps has requested an

approval of the project from the District. No approval will be granted until
the project has gone through a trial períod. lt was moved by Commissioner
Steinberger and seconded by Conmissioner Einar Dahl that the Cornrnissíon accept
the resoiution and endorse the action set forth therein. Motion carried.

POLLUTION STUDIES A letter from Mr. Fred J. Fredrickson, relative
FOR BISMARCK AND to pollution in the Missouri RÍver, was read by

I'IANDAN Mr. Hoisveen. l,lr. Gal lagher expressed the oPinion
that he didn't believe the City of Mandan should

have to pay for a survey since they had already had one. Hr. Fredrickson
stated thât the representatives of the Missouri River Basin should get together,
since they all have a similar problem relative to pollution. lt was moved by
Commissioner Gal lagher and seconded by Gornmissioner Steinberger that the Com-

mission go on record as authorizing the State Engineer to take whatever actíon
is appropriate in connection with water pollution in Mandan and Bismarck.
Motion Carried.
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DRAIN #3 - PI:MBINA A request has been received for participation in
C0UNTY BOI/ES|'IONT Drain #3 in Penrbina County. No previous clean out
AREA has been performed in this drain by the Cornmission.

The drain was constructed many years ago. lt ís
located about one and a half miles north of Bowesrnont and has a drainage area
of approxima,lely 8 miles. The total cost would be $22,007. The Gommissionrs
part¡cipation would be on the basis of 4O%. The draín also needs a drop stnrc-
ture. The cost to the Commiss¡on would approximate $81800. The drain would
be increased about 300%. lt was moved by Cornmissioner Einar Dahl and seconded
by Commissioner Steinberger that the Commission participate not to exceed
$8,800 in Dr¡rin #3. 0n Roll Call all Commissioners voted in favor of the
mot i on.

LAKE ALICE - LAKE IRVINE A letter hras received from the Corps of Engineers
CORPS 0F ENGINEERST relative to the hydraul ic studies of the Lake
SURVEY - Flsll AND Ì,J!LDLIFE Al ice and Lake lrvine area. The Commission was
U/ATER R IGHT ììEGULATI ONS adv ised that a report cou I d be expected w ith i n

Project #416 the next two months. The Fish and l.J¡ldl ife Ser-
více is objecting to thePlan for flood control

because it may induce increased drainage of upstream potholes. Commissioner
Gallagher suggested that a special regulat¡on be made with regard to water
rights issued to the Fish and t/¡ldl ife Service. lt was moved by Conrnissioner
Gallagher an,i seconded by Commissioner Steinberger that the State Engineer be
instructed t,¡ draft âppropriate regulations to be used wtren granting water
rights to the Federal Físh and lJi ldl ife Service. Motion carried.

MAPLE RIVER FL00D A request was received from the l'laple River lJater
CONTROL DISTRICT Conservation and Flood Control District request-
REQUEST Project #710 ing a survey of the Maple River Basin. There has

been considerable flooding in thís area. The
Gommission is being ínvited to the preliminary planning meetings of the Soil
Conservation Servíce. The Commission will be in a much better position to
volunteer help and better serve the interests of the state. lt was moved by
Commissioner Steinberger and seconded by Commissioner Gal lagher that the Com-
mission make a survey of the Maple River Basin to determíne the feasíbility
of construct¡ng dams or other ínstallations for control of uraters on the Maple
River. Motion carried.

NATIONAL GIRL SCoUT Representatives of the Girl Scoutsare requesting
JAMBOREE-MEDORA assistance in obtaining þúater in the Medora area.

They are attemPting to get the National Girl
Scout Jamboree for this area, which would mean ten to fifteen thousand girls.
It is necessary that there be ample water available for the period the Girl
Scouts wíll be camping. They are requesting technical assistance in the lo-
cation of a water site. Secretary Hoisveen recommended that the llater Com-
mission furnish technical assistance, such as a geologist and prepare the well
specifications, if necessary. lt was moved by Conmissioner Gallagher and
seconded by Commissioner Einar Dahl that the State l./ater Commission furnish
the geologist and technical assistance necessary to determine the proPer loca-
tion, with sufficient water, for the National Girl Scout Jamboree. Motion
carried.

S0lL LAB0RATORY Secretary Hoisveen stated that the Cornmissíon does
EQUIPMENT not have the proper laboratory equipment for con-

structing 50 to 60 foot dams. lt is not Possible
to determine the safe loads that can be used, and w¡thout ProPer equipment
the crews can 90 beyond the limitation of safety. For the soil test equip-
ment it wouìd cost apProximately $1,000 lt was moved by Commissioner
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Steinberger,¡nd seconded by Commissioner Einar Dahl that the Commission spend
up to $1,000 on soil test equipment. 0n Roll Call all members voted aye.
Mot íon ca r r i,ed .

FL00D CONTR0L BOARD The County Auditor of LaHoure County on behalf of
FOR LAI'IOURE COUNTY the County Cornmiss ioners, has requested informa-
Project #995 tion regarding the organization of a flood control

d¡strict. lt was moved by Commissioner Steinberger
and seconded by Commissioner Gallagher that the State Engineer hold a hearing
relative to the creation of a water conservation and flood control district
for LaMoure County, Motion carried.

PNEUMATIC C0NCRETE Secretary Hoisveen stated that the tJater Commission
REPAIRS T0 SENTINEL has been successfully applying pneumatic concrete
BUTTE DAM (#574), on sorne of the old LJPA dams, which are mostly rock
SPRING LAKE DAM (#f88) and mortar. There needs to be some repair work
0DLAND DAM (,#394) done on these dams and Mr. Hoisveen þras request-

ing permission to rePlace the concrete where
needed on three dams. The total cost for the three projects would approxi-
mate $5,000. lt was moved by Commissioner Einar Dahl and seconded by Com-
missioner Steinberger that the State Engineer be authorized to repair three
dams at a total cost of $5,000. 0n Roll Call the mot¡on carried.

PARK RIVER SNAGGING The matter of snagging and clearing on the Park
AND CLEARING - River below Homme Dam was brought to the attention
Project #662 of the Commission. lt vúas also pointed out that

the Conrnission had given the Gorps of Engineers
assurances at the time the Homme Dam was built that the Park River Channel
would be maintaíned. Last year the Commíssion did some snagging and clearing.
The Commissicn and the Board of County Commissioners worked out an agreement
whereby each would participate in this endeavor to the extent of 50% of the
cost. lt will require an additional $4,000 to complete the job, $2,000 of
which vuould:e chargeable to the State l'/ater Commission. l,lord has been re-
ceÌved frqn the Board of County Commissioners that they were successful in
raising their $2,000. lt was moved by Conmissioner Gal lagher and seconded
by Commissioner Steinberger that the State l,Jater Commission participate to
the extent of an additional $2,000 for clearing the channel of the Park River.
0n Roll Call all members voted aye. Motion carried.

ITATER Col,ü't lss l0N
LEGISLATION AS

PROPOSED BY THE

LRC

Hr. Fred J. Fredrickson reviewed the pSoposed
amendments to the t¡/ater Laws. A resume is attached
and marked Appendix E.

ATTORNEY GENERALTS Secretary Hoisveen read a letter from Attorney
OP|N|ON - ISSUANCE General Burgum relative to restricting the amount
0F I{ATER RIGHTS of water granted to an appl icant for a water

right in the Garrison Divers ion Unit area.
According to the opínion of the Attorney Generaì, the State Engineer can
grant v,,ater rights ín so-called restricted areas.

PUBLIC LAt, 566 Secretary Hoisveen stated that he had considered
S0lL CONSERVATION inviting Mr. Lyness Lloyd of the Soil Conservation
SERVICE Service, or a rePresentative, to discuss PL 566

and the progress they are making, but in view of
the lengthy agenda he thought it advisable to invíte him at another tíme.
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GOLDEN LAKE PROJECT #475 ln November the constructíon of a natural water-
h,ây bras completed to the extent that water could
be drained from Golden Lake into North Golden

Lake. Total cost of the work was $5,145.69 with the Golden Lake Restoration
Corporation paying $100; the State Game and Fish Department $1,200; and the
Commission $3,845.69. ln addition Steele County províded $925 wortfr of cul-
vert s

ITATER RIGHTS Cec i I Ì.letca I f of Beach requests the r ight to d ivert
42 acre-feet of v,,ater f rom a dry run which is

948 tributary to Yel ìowstone River to i rrigate 2l
acres. lt was moved by Commissioner Einar Dahl

and sêconded by Commissioner Steinberger that Cecil Metcalf be granted the
right to divert 2l acre-feet of water from dry run tributary to Yellowstone
River to irrigate 2l acres, subject to maintenance of flows required by dovrn-
stream riparian owners. Motion carried.

l0l2 Arnold Jorgenson of Pov'rers Lake requests the right
to d ivert 150 acre-f eet of h,ater f rom t/h i te Earth

Creek to irrigate ì!0 acres. lt was moved by Commissioner Einar Dahl and
seconded by Commissioner Steinberger that Arnold Jorgenson be granted the right
to d¡vert 22 acre-feet to ¡rrigate 22 acres, plus other restr¡ct¡ons. Hotion
carried.

lO32 James T. Adams, l4cKenzie, requests the right to
divert 100 acre-feet of water from a well to

irrigate 156.8 acres. lt was moved by Conmissioner Einar Dahl and seconded by
Conmissioner Steinberger that James T. Adams be granted the right to divert
235 acre-feet of water from a well to irrigate 156.8 acres. The maximum pump-
ing (w í thd rawa I ) rate to be 600 Gl'lP, subj ect to rev is i on depend ing on test
pump data furnished at the cost of the appl icant. Motion carried.

1033 John E. Adams, Driscol l, requests the right to
divert 100 acre-feet of v,rater f rom a wel I to

írrigate 146.4 acres. lt was moved by Commissioner Eínar Dahl and seconded by
Commissioner Steinberger that John E. Adams be granted the rÍght to divert
219 acre-feet of water from a well to irrigate llú.4 acres. I'laximum pumping
(withdrawaì ) rate to be 600 GPl.{. tlotion carried.

1040 Roy Robertson, Sidney, Montana, requests the right
to divert 20 acre-feet of water from Dry Run

Creek, tríbutary of the North Fork of Smith Creek (tríbutary of the Yelìowstone)
to irrigate 15.8 acres. lt was moved by Commissioner Einar Dahl and seconded
by Commissioner Steinberger that Roy Robertson be granted the right to divert
15.8 acre-feet of water from Dry Run Creek to irrigate l!.8 acres. Motion
carried.

1042 Vincent Koch, Mandan, requests the ríght to divert
16.8 acre-feet of water frorn Unnamed Coulee, tribu-

tary to Square Butte Creek, to irrigate 18.4 acres. lt was moved by CommÍssioner
Einar Dahl and seconded by Commissioner Steinberger that Vincent Koch be granted
the right to divert 18.4 acre-feet of water from the Unnamed Coulee to irrígate
18.4 acres. Motion carried.
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ì043 Elvin F. Maxwell, Fessenden, requests the right
to divert 160 acre-feet of h,ater from the James

River to irrigate 688.5 acres, lt was moved by Conmissioner Einar Dahl and

seconded by Crmmissioner Steinberger that Elvin F. l'laxwel I be granted the right
to divert 60,acre-feet of water from the James River to irrigate 40 acres; no

diversion when flow over Schultz Dam is 5 cfs or less. Motion carried.

lO44 A hearing was held on the appl ication of the State
Game and Fish Department for a permit to divert

v,,âter f rom Sn,ake Creek a tributary of the Cannonbaì I River. The State Engi-
neer has held off issuing a !,rater right on this stream until some regulation
is available cn the stream. Secretary Hoisveen recommended that water right
#1044 be deferred at this time. lt was moved by Conrmissioner Einar Dahl and

seconded by Ccmmissioner Steinberger that the applicatíon of the State Game

and Fish Department be deferred. Motion carried.

lO45 tlalsh County lJater Conservat ion and Flood Controì
District requests the right to divert 708.1 acre-

feet of h,ater for storage from the North Branch of the Forest River. lt was

moved by Cornmissioner Einar Dahl and seconded by Commissioner Steinberger
that the LJaIsh County t/ater Conservation and Flood ControI District be author-
ized to divert l8O acre-feet of water from the North Branch of the Forest River
for annual use or amount required to maintain 708 acre-feet storage. Motion
carried.

lO47 Matt Boehm of Mandan requests the right to divert
154 acre-feet of water from Sguare Butte Creek

tributary to the Missouri River to irrigate 77 acres. lt was moved by Com-

missioner Eínar Dahl and seconded by Conmissioner Steinberger that Matt Boehm

be granted the right to divert 20 acre-feet of water from Square Butte Creek
to i rrigate 20 acres, subject to prior approPriation; also subject b mainten-
ance of flou¡ for downstream riparian owners. Motion carried.

1048 Roy and Charles Gowan, Oslo, Minnesota request
the right to divert 165 acre-feet of water from

the Red River to ¡rr¡gate 87.9 acres. lt was moved by Commissíoner Eínar Dahl
and seconded by Connnissioner Steinberger that Roy and Charles Gowan be granted
the right to divert 87.9 acre-feet of water from the Red River to irrigate 87.9
acres subject to the needs of downstream munícipaì ities. Motion carried.

lO49 Robert D. Gwyther of Fort Rice, requests the right
to d¡vert 2140 acre-feet of water from the Hissouri

River to irrigate .l070.9 acres. lt was moved by Cornmissioner Einar Dahl and
seconded by Conmissioner Steinberger that Robert D. Gwyther be granted the right
to divert 2140 acre-feet of water from the Missouri River to irrîgate 1070.9
acres. This perm¡t ¡s granted subject to the provision -- may be withdrawn
from lands appropriated by U. S. Gòvernment (for Oahe Reservoir). Motion
carr i ed.

There being no further business the meeting
adjourned at 3:30 p.m.

Respectful ly submí tted,

V"Ar¿ MATTEST:

lr, ¡ I iam L. Guy, Gover r

Mi lo $J. Hoisveen, Secretary
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APPEÍ\IO IX A
RESoIUTtoil AUTHoR|Ztt{c tssuilcE 0F At{ oR0ER p€RilTÎtrß
DISSOLUIION OF FRE'{ONT TO.'NSHIP I,JATER COilSERUATION A¡ID

FLOOD CONTROL DISTRICT OF CAVALlER COUilW

l{tlEREAs, the Eoard of Cormlssloners of Frenront Townshlp Uater Conserva-

tion and Flood control Dlstrict of caval ier county, on the l5th day of Octoberr

1962, ftted wlth the state water conservatfon corrnrssion, its petrtron request-

lng that the dlstrlct be dissolved ln order that Frenpnt Tornship nay be lnclud-

ed in a proposed dlstrlct embracing Gaval ¡er County; and

I'THEREAS, the petÍtlon of the Board of Cor¡nissioners of said disrrict
was eccollpenled by a resolution of thc board dlrecting the chalrrnan and secrctary

thereof to f lle with the State l{ater Conservatlon Conmlsslon the pctlt¡on request-

lng dlssolutlo,n of the dlstrlct¡ and

UTHEREÂS' after notice had been publ ished, es prescribed by Sectîon

6l-16'42 of thc llorth Dakota Ccntury Code, a hearing on the petitlon to dis-

solve the district was held on the 30th day of Novalber, 1962, ín the Fre¡nont

Townshíp Hall at which any intereste¿ person could show cause urhy the petítlon

should or shourld not be granted. No one opposed grantlng the petltlon; and

ITHEREAS, lt appears to the GonmlssÍon that pcrmission to dissolve

Frenront Tonnship ùJater Comervatlon and Flood Control District should be granted

ln order that Frernont Torrnship ¡nay be a part of the proposed Caval íer County

ldater Gonservartlon and Flood Control Dlstríct.

N0t{, THEREF0RE, BE lT RESOLVED: that the Board of Corn¡issloners of

Frenront Tænship t{ater Conservatlon and Flood Gontrol Dlstrict be permitted to

dlssolve thc d'istrict tìrhên tts obllgatlons, lf any, havc been pald and reports to

that effect have been filed wlth this Conmîsslon and wlth thc County Audftor of

Cavalier County, North Dakota.

BE l'l'FURTHER ßESOLVED: thet thc order of the Commission, permitting

dlssolution of' Frenpnt Toulnshlp túater Conservation and Flood Control Distrlct,

be lssued as diirectd by the provlslons of Sectton 6l .-16-42 of the itorth Dakota

Century Gode.
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APPEIO IX B

RESOLUT ION
AUT}|CRlZltG IHE ESTABLISH¡4E¡.IT 0F

CAVALIER COUI'ITY I'JATEII CO{SERVATION AID FLOOD CONTROL DISTRICT

ÌTHEREAS, Gaval ler County, North Dakota, actlng by and through lts

Board of county cormíssioners' on the 2lst day of August'- 1962' f¡led with thc

State lCater Conservation Conuntssion lts petition requestlng the establish¡¡ent

of a water cof¡servat¡on and flood control dïstrict e¡rùracing thc terrltory wlth-

ln Cavaller GountY; and

IJHEREAS, the resolut¡on adopted by the Board of cqrmlssloners author-

izing the fil'ing of such petition, and reguestlng the establishment of a

Caval ier County yater Conservatlon and Flood Gontrol Dlstrlct is belng foruarded

to the Commlsslon; and

I{HEREAS, the report of the chlef Engíneer of thls comnlsslon and the

facts adduced at a public hearing held ln the Ctty of Langdon and the Clty of

calvln on the 29th day of ¡llovernber, 1962 disclosed that adequate rel ief frcrn

flood waters through improvenent of watershed areås ln Caval ler County, and

investigations of water bearing aqulfers' can best be acconpl ished by a water

conservåtion and flood control district ln cooPeratlon with statê and federal

agencies;

NOlr, THEREFORE, BE lT RESOLVED that the Stats llatcr Conscrvatlon Com-

missîon, in ¡reetlng duly assernbled thls lSth day of Decqnber, 1J62. in Elsmarck'

llorth Dakota, do hereby authorize and direct the Ghatrman and secretary of thls

conrnlsslon tc' exesute an'order ebtåbl ishing a Hôtêr conserv6tlon and flood coRtrol

dlstrict e¡rtracing the terrltory withln Gaval ier County and designated the

Cavaller Gounty lrater Conservatlon and Flood Control Dlstrict'
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APPENDIX C

R E S 0 L U T I 0 N- li

Urglng the Establ lshment by the Leglslature of an
Outdoor Recreation AgencyrAdopted by lbrth Dakota

l.later Users AssoclatÍon, llovenber 14, 1962

trHEREltS many North Dakotans ln both urban and rural areås are deprlved

from f,ully sharilng fn many outdoor recreatlon actfvltles and opportunltles Ín

the State because of the long travel dlstances involved; and

UHEREAS there ls a varlety of potentfal sÎtes Ín evel1 region of the

Statc sultable tior development for outdoor recreåt¡on to augment the limlted

¡u¡mber of publír: recreatíon areas nür avaÍlable, which are ln varîous stages of

develo¡xlent; and

UHEREAS in carryíng out Presldent Kennedyrs lnstructions regarding the

coordlnation of Federal outdoor rærcâtlon programs, Sccretsry of the lnteríor

Steryart L. Udall on Aprll 2,1962 lssued an order establishlng a Eureau of Out-

door Recreation ln hîs Department; and

UHEREAS the orientatíon of the Bureau under such ordcr is weighe/

heavily on the side of cooperation r*lth states and local goverrments ín the dis-

charge of lts responslb¡l¡tles, wtrlch Include -

coordînatlon of related federal Programs; stlmulatlon of
and provision for ass¡stânce to the stateS; sponsorship
and c.rnduct of research; encouragement of lnterstate and
regional cooperation; conduct of recreatlon resourcês
surveys; and formulatÍon of a natlomride recreat¡on Plan
on tha basls of state, rcgloncl and federal plans; and

1IHEREAS a staternent by Scnator Anderson of Nen l{er<lco, ín the Senete

on Aprll 14, 1962, ls preclsely in point wtren applied to thc recreation sit¡¡ation

in lbrth Dakota ln whfch he sald thât the outdoor Recreatlon Resources Rcvlc¡r

Comnission had found -
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' rrthat ürstgr ls a key elemânt in recrcatlo¡. People
I ike to swim in lt, flsh ln lt, and to boat and skí
on ît. Other people, who have no desire to get wet,
nonetheless I ike to camp, to picníc, to walk, and
Just to slt and medltate beside a body of waterrt; and

ITHEREAS the sald Revlew Co¡¡rlssíon, approved ¡nd appointed by for¡ner

Prcsldent Elsenhower and reappolnted by Presldent Kennedy, conposed of tvro

Senators and two Representatives frq¡r each polítícal party, after three years

of study and research, unanlmously recommended that:
rrE¡rch State should establ ish withtn lts government a
focal point for the consÍderation of outdoor recreatíonrl

and suggested that such focal point could be eíther a single ôgency, a commis-

slon, or some other arrang€mcnt for statsr¡de consideratlon of recreat¡on

problems and glven the responstbility for coofdinatîng the outdoor recreatlon

act¡vities of state and local ageacles that have land managenent respon-

sibilíties; and

bTHEREAS, it vuould appear to be advantageous to, ln the best ¡nterest

and for the general welfare of all the people of North Dakota to deslgnate an

exîsting ôgency to serve as a focal point wíthin the State for the man! ectlv-

Ìties related to outdoor recreåt¡on; and

tttlEREAS brater-based recreation constitutes a preponderânce of all

recreatlonal activÍties and lt r.rould therefor be most logicai and appropr¡atG

that the State ülater Conservation Commlssion be designated as such agency;and

bTHEREAS in order to bring together a cross-section of vÎerys on and

experlences in varÍous phases of outdoor recreation åctivities it would be

helpful to provlde for an advisory council to the designated outdoor FeÇr€â-

t¡on agensy;

NoW, THEREFoRE, BE lT RESoLVEo by the Í{orth Dakota t{ater Users

Assoclation, lnc., in annual conventíon in Vallcy Clty, llorth Dakota, thls

lAth day of November, 1962, that, with the concurrence of the State tlater
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Conservation Commissíon, the 38th Legislative Assembly of the State of Atorth

Dakota be, and lt hereby ls, most respectful ly petitíoned and urged to

l) study and consider the need for províding and promoting the orderly develop-

ment of sultable, useful and needed recreation areas and facilities,
2) desígnate the State tJater ConservatÍon Cocrníssíon as the outdoor recreatlon

êgency in the State, and 3) províde the nesessary funds for such agency to

perform the duties imposed upon lt; and

BE lT FURTHER RESOLVED that any outdoor recreatlon agency either

designated or establ ished should be vested wíth approprlate pohrer and authority,

among which, without I imiting the general lty thereof, should be the author¡ty

to undertake-

The development of broad recreat¡on policies:. for the State
as a whole and a long-¡snge plan to implement them;

2. A contlnulng appralsal of the total State recreation
resources and needs and the adequacy of current efforts
to meet the demands;

3. The coordinatlon and appraisal of related programs
admînistered by al I levels of government and by
private enterprise;

4. Cooperation with the Federal Bureau of Outdoor Recrea-
tion, particularly ln @nnection wlth the dístribution
and use of Federal ald funds to urlrlch the State may
become el ígible to receîve¡

5 The encouragenÊnt of cooperat¡on among publ lc, voluntary,
and commercîal agencies and organizatíons; and

BE lT FURTHER RESoLVE0 that all State funds made avallable to exíst-

lng departments, agencíes or instrtrnental¡t¡es for developing or providlng

public outdoor recreation facilít¡es and opportun¡tles, all grents-in-aíd made

to them frorr Federal allocatíons to the State, and any and all other moneys or

funds contributed or matched for such purposes shall be expended through sueh

departments, agencies or instrumental ities uslng their establ lshed procedures;

and that dlrect State construction activlt¡es shall be conducted only by
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agencíes having basic authorization for such work; and

BE lT FURTHER RESOLVED that the State Engineer, Cqnmissioner of

State Game and Fish Department, Superintendent of State Historical Society,

Corrnlssioner of State Hlghway Department, and Director of State Department çf

Public Health shall constitute and serve âs the Recreatfon Advl:sory Council

to the Outdcor Recreatíon Agency in the formulation of methods and procedures

for improved, i¡¡¿¡-agincy coordination in the development of outdoor racrea-

tfon pol icíes, programs, and projects and in carrying out the functíons

hereunder, that the State Engineer shall serve as ¡ts flrst chairman beginnlnE

with the effective date of such legislation, and that the chairmanship shall

annually thereafter rotate in the order of the agencies narned hereîn; and

BÊ lT FURTHER RESOLVED that this Assocíation, through its officers

and dlrectors, does hereby offer to provide legislat¡ve cormittees wlth such

informatlon on these proposals, make such presentat¡ons bef,ore conunittees

thereon, and render such ass¡stance In connectlon therewlth as the comm¡ttees

may invlte; and

Bß lT FURTHER RESOLVEO that the Secretary be di:'ected to transm¡t

copíes hereof to the Governor; President of the State Senate and Speaker of

the State Housc of Representatlves; Secretary of the Stete uJater Conservatlon

Corrnission; Cornmissioner of State Game and Fish Department; Presídent and

Secretary of the State Historical Society; Chairman and Secretary of State

Park Comr¡ittee; Gommissioner of State Hfghway Department; Director of State

Department of Public Health; and Dlrector of State Economlc Developnent

Cormi ss ion.
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APPEND I)í D

ßE9qLUrlqS-.t

For Flnancial Partlcipation by The State În The
Development of North Dakotars ltater Resources

Adopted by North Dakota llater Users Assocíation
November 14, 1962

I.THEREAS the ever-increasíng wlthdravrral and the anticipated future use

of water by the inhabítants of downstream states and provlnces ín ¡nterstate and

înternationaI ríver basíns to whích ilorth Dakota contributes waterr together

with the grovríng demand for and the antícípated future increase in the use of

water by Nort:h Dakotans durlng the rematnder of the present century point up the

real need for prompt inítiatlon of state tegislation which will authorize and

enable the State, its departments, agencles, polltical subdivisions, local ln-

terests and entÍties to cooperåte and particîpate financially wlth each other

and with the United States of Ameríca, or any department, egency' or instrumen-

tal ity thereof, ín undertak¡ng, conductlng, and pursuing an orderly and practí-

cable program of actlvitles for the conservatlon, development' protection, wlse

utîlîzation, and equitab'le distrlbution of the Staters precious vrater resourses;

and

UTHEREAS it rrould be highly proper and necessary that such authorizlng

legislatîon conta¡n a declaratlon to the effect that ln conseque¡rce of the bene-

fÍts resulting to the public health and general u¡elfare of all the people of

itorth Dakota that it ís the policy of the Staùe Legîslature to recognizet Pre'

serve, and protect the primary responsibllities and rights of the Pcople of the

State in controlling, managing, using, and dtstrlbuting for all lawful Purposes

the waters of the State, to support and aid technical research, planning, and

engineering in connectíon with such Program of activlt¡es; and

trltEREAS it would be appropriate that such financial particlpation of

the State be channeled through and carried out by the State lJater Conservation

Commlssion, whîch was establ ished as the agency of the State for the purpose of
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engagíÐ ln such activítíes;

NOU, THEREF0ßE, BE lT RES0LVED by the ltorth Dakota tdêter Users Assocí-

etíon, lnc., in annual conventlon ín Valley City, tl'orth Dakota, thls l4th day

of lbvenber, 1962, that, wlth the concurrence of the Statetdeter Conservation

Cqrmissíon, thc 38th Legislatíve Assanbly of the State of North Dakota, be, and

it, hereby ís, respectfully petltloned to enact leglslatlon whlch wlll authorlze

and enable the State, its departments, agencies, polîtlcal subdlvfsíons, local

lnterests and entitíes to cooperate and participate flnancial ly wlth each other

and with the Un¡ted Stêtes of Amerîca, or any department, agency, or lnstrumen-

tal íty thereof, in undertaking, conducting, and pursulng an orderly and prac-

tlcåble program of actívities for the conservatlon develognent, protection,

wise utilizatÍon, and equltable distrlbutlon of the water resources of North

Dakota; and

BE lT FURTHER RESoLUED that such authorizing leglslation contaín a

declaratlon to the effect that ln consequence of the benefits resultlng to the

public health' and general welfare to all of the people of ìlorth Dakota that lt
ls the pollcy of the State Legislature to recognîze, preserve, and protect the

primary respc'nsíb¡l¡ties and rîghts of the pêople of the State ín controlling'

managíng, using, and distributing for all lawful purposes the waters of the

State, and tc' support and ald technlcal research, planntng and engineerlng fn

connectlon v¿ith such program of act¡v¡t¡es! @[5þ!' .!ry, thât the Com-

míssion shall establish rules and regulat¡ons to govern and provide for equi-

table financíng by local partlclpants; and

BE lT FURTHER RESoLVED that such authorîzing le9Îslatlon provide for

the establishment and designatfon in the State ùrâtet Conservatlon Conmission of

a continuing specíal fund to rernain available unt¡l expended, to be adminis-

tered by the State ùlater Gonservation Cormission, intowhÍch shall be covered

and deposited all appropriat¡ons, collectlon of moneys, ånd funds made avsllable
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for the purposes aforesaid durlng the next consecut¡ve blennium sesslons of

the State Leglslature unt¡l deposits in and payments to the fund shall total

the amount of $21000,000; and

8E lT FURTHER RESOIVED that this Association, through its offlcers

and directors, does hereby offer to províde the legislative committees such

information on these proposals, make such presentat¡ons before committees

thereon, and render such assistance in connectlon therewith as the corunittees

may invite; and

BE lT FURT}IER RESOLVED that the Secretary be dîrected to transm¡t

copies hereof to the Governor; President of the State Senate and Speaker of

the State House of Representatives; Secretary of the State l,later Conservation

Conmission; Gorunissíoner of State Game and Fish Department; President and

Secretary of State Hístorical Soclety; Ghairman and Secretary of State Park

Committee; D¡rector of State Department of Public Health; and Director of

State Economic Developrnent Commiss ion.
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(t ) sEc.

(21 SEC.

(t) sEc.

(4) sEc.

APPEND IX E

AI1ENDHEXTS PROPOSED TO I.'ATER LA}'S

6l-01-02. ülould enable holder of water right to sever it fron the
land to whlch ¡t ls appurtenant for othar beneflcial uses.

6l-01-23. Deletes rcqulrement of written consent of the occupant for
enterlng upon land lylng adJacent to nonnåvlgable gtrean for purpose
of renrovíng obstrtrctions fron bed, channel or bsnks of stream whlch
prevent or hlnder free flo¡ of ruater or pessage of lce, and glves the
rlEht of free entry thereon to l,rater Gonr¡iss¡on, Board of County
Gonn¡issioners, or åny Federal Agency tuthorlzcd to construct rcrks for
prevention of f loods or for abatenpnt of stresr¡ pollutlon.

6l-01-25. Adds nery section which provldes thât ôny person vlolatlng
any provlslon of thls chapter or åny rule or rcaulatlon of the state
engineer for nrl¡lch another penalty ís rrct speclf lcally províded shall
be guilty of a mlsdmeanor and punlshable by a flne of not rþrê than
$500 or by 3O daysr lnrprlsorunent, or by both, for each offense.

6l-02-02. Adds the rrcrds rtreatmeat plantsrr and rrtrcatmentrr ln con-
nectlon with the def inltlon of rl¡orksrr.

6l-02-14. Several perfectlng anrendnnnts are suggested to poners and
dutles of the Uater Gormlssion. Of slgntflcance ls the deletîon of
the term rrrlparlanrt rlght to nrtrlch diverting of yúaters from onc
stream, rîver or lake to enother stream, river or lake ls non
subrogated.

6l-02-2r. Anends po¡úer of Comnisston ln connectlon wlth actlons to
acquire property rlghts.

6l-02-21¡. Provldes that cooperation and coordlnatlon wlth exlsting
agencles rr¡ould extend to rrlnternatlonÐlI waters.

6l-02-24.1. A nqr sectlon whtc,h r¡ould authorlzc "All polftlcal sub-
dlvlslons, tncludlng but not I imited to, counties, tovrnships' citles,
vîllages and park dlstrlctsil tor¡investlgate. plan, cooPerate, and make
all ne¡essary contracts or agreements wlth thc atate rúater cmnisslon
for the purposè of partfcipating in and conducting underground or Sur-
facei water surveys and may partlctpate in the const¡r¡ct¡oo and re-
constructton of uÞrks, dans, and proJects for the beneflcíal utillza-
tion and control of water.rl

(5) SEC. 6l-02-04. Proposed thåt State Uater Gonscrvatlon Co¡¡i¡sÎon may also
be knoyrn as State ì{ater Cormlssion.

(6) SEC. 6l -02-12. l,lould change the rate of caryensatlon to appolntive
Coamisslon members from $7 to ç15 per day.

0) sEc.

(8)

(e)

(t0)

sEc.

sEc.

sEc.

(ll) SEC. 6l -02-28. ù,ould include ¡lnunicipal, îndustrlalr rGcrêåtlonal, end
fish and wtldllferrr¡orks ln connectlon wlth nthlch the Ccnnrlsslm nay
make plans, lnvestlgations and surueys concernlng use of water for
theîr establíshment, operatlon and control.
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(zo) sEc.
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6l-02-30. Clarifies the provisions and procedure under which the
Com¡isslon may acgulre water rlghts through Declaratlon of lntention.

6l-02-31. Declaresp¡lorlty of urater right shal I date fron tlme of
of flling or recordlng and deletes provisions that actual work of
construction must conmence vJith¡n 2 years f rorn date of orlglnal
fll ing or recording.

6t-OZ-38. ln provldlng that control of water right may be turned
over to the Conrmlsslon the u¡ord ¡rHolderrr îs substituted for rrPersons

owningrr water rlght.

6l-02-46. ttould include particípation with State or Federal agencíes
and pol ltlcal subdfvlsions as addítlonal purposes for r¡hich Gommlsslon
revenue bonds may be issued.

6l-02-75. A new sect¡on, would authorlze state engineer to admÍnlster
oaths and subpoena witnesses at hearings before him.

6l-03-21. l.lould âuthor¡ze stste englneer to requtre that al I $rater
structures be adequate, sa,fe and operated in a manner that wi I I prc-
vent lraste, proflþte beneficlal use of water and not endanger the
general health. Also provldes the state englneer with means to
enforce these provisions.

6l-04-02. Provídes that all Íntending appropr¡etors apply for water
rÌght before sommenclng construction of any ¡þrks.

6l-04-15. Authortzes the assignment of water rlghts apart from the
land to which it ls appurtenant $r¡thout loslng prÍorlty of any rlght
establ ished and provides procedure therefor.

6l-04-23. Requires users of water to annually flle wlth the state
engÍneer report of water use and other lnformatlon. The engineer may
require installation of bråter measurlng devÎces at polnts speclfled
by hlm,

6l-14-03. Provídes that state englneer may allow a hígher rate of
diverslon than stipulated ln permit under certein conditions.

6l-15-04. t4akes grantlng of easements to federal agencíes over stôte
land discretíonary lnstead of mandatory a3 nor.

6l-15-08. Makes draínlng of meandered lake wlthout written consent
of ståte engineer a misderneanor and provldes penalty.

6l-16-08. Designates túôter conservâtion and flood contrcl d¡strlcts
as rlrater rrìanagement!' d¡str¡cts and provldes for f I I I ¡ng vacancles
in office of co¡n¡issione¡.

6l-20.06. Re.{efÍnes duties of state geaioglst and others charEed
wlth supervision and regulat¡on of artesian wells.
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